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CHAPTER 1

GENERAL PROVISIONS

ARTICLE | ARTICLE llI
General Penalty Recodification of Bylaws
81-1. General penalty for bylaw violations. 81-6. Acceptance and approval.
ARTICLE Il ARTICLE IV
Noncriminal Disposition Recoadification of Zoning Bylaws
81-2. Criminal complaint. 81-7. Acceptance and approval; copies.

81-3. Noncriminal disposition.
81-4. Penalties enumerated.
81-5. Severability.

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton as indicated in article histories.
Amendments noted where applicable.]

ARTICLE |
General Penalty
[Adopted 3-15-1973 ATM, Article 52]

81-1. General penalty for bylaw violations.

Whoever violates any bylaw of the town, or the ordearof Board lawfully established thereunder, shall,
where no other punishment is prescribed, be punished by a fine not exceeding $25 for a first offense nor
less than $25 for a second or subsequent offense. Each day that any violation continues shalebedcons
a separate violation.
ARTICLE I
Noncriminal Disposition
[Adopted 5-6-1997 ATM, Article 47]

81-2. Criminal complaint.

The violation of any provision of these Bylaws may be addressed by institution of indictment or criminal
complaint brought in th®istrict Court. The penalty shall be that fixed by the bylaw; provided, however,

that in no case shall the maximum penalty for each violation or offense brought in such manner be in excess
of $300 unless otherwise permitted by law. Each day during whiglsich violation or offense exists or
continues shall be deemed to be a separate violation or offense and be subject to the penalty referred to
above.

81-3. Noncriminal disposition.

A. The violation of any provision of the bylaws set forth below, for whispecific penalty is enumerated,
may be addressed by the procedure for noncriminal disposition as provided in MGL c. 40, 821D, as the
same is now in force and effect or may hereafter be amended or supplemented.

B. Without intending to limit the generalityf the foregoing, it is the intention of this article that the
following ordinances and bylaws and rules and regulations are to be included within the scope of this
article, that the specific penalties, as hereinafter set forth, shall apply in suclacdgest, in addition
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to any of the police officers of the Town of Hopkinton, who shall in all cases be considered to be
enforcing persons for the purposes of this article, a municipal official or position, or the person serving
the functions of same, shallso be enforcing persons with regard to violations or offenses of such
ordinances, bylaws, rules and regulations.

C. lItis hereby specifically provided that each day during which any such violation or offense exists or
continues shall be deemed to be jgasate violation or offense.

D. Nothing contained herein shall be deemed to require the use of this noncriminal disposition procedure,

and, at the option of the appropriate enforcing person, criminal and/or civil proceedings may also be
utilized.

81-4. Pendties enumerated.

It is hereby established that the following provisions shall be subject to the noncriminal disposition
procedure:

Citation to Law, Bylaw,

Rule or Regulation, if Subject of Bylaw
Applicable and Enforcing Person Penalty
Hopkinton Board bHealth Sales of tobacco to minors and First violation: $100
Code of Regulations tobacco smoke in public places Second violation: $200
Third and subsequent
Public Health Administrator or Violations: $300
agent as designated by the
Board of Health
Hopkinton Board of Health General public health matters $50

Code of Regulations, remaining
Sections which include but are

not limited to:
105 CMR 590.00 Food establishments
105 CMR 410.00 Standards of human habitation
310 CMR 15.00 Subsurface seweragésposal
105 CMR 435.00 Swimming pools
105 CMR 123.00 Tanning facilities
Public Health Administrator or agent
as designated by the Board of Health
MGL c. 111, all Public health statute $50

applicable sections
Public Health Administrator or agent
as designated by the Board of Health
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Citation to Law, Bylaw,
Rule or Regulation, if
Applicable

MGL c. 114,849

MGL c. 140,851

Scenic Roads Regulations
(Ch. 160)

Earth Removal Bylaw
(Ch. 96)

[Amended 928-1998
STM, Article 10]

Hopkinton Animal Control
Bylaws (Ch. @)

Kennel license (Ch 62, Art V)
[Added 5-3-1999 ATM,

Article 47; Amended
5-1-2017 ATM, Art. 46]
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Subject of Bylaw
and Enforcing Person Penalty

Funeral directors $50

Public Health Administrator or agent
As designated by the Board of &lth

Massage licensing $50

Public Health Administrator or agent
as designated by the Board of Health

Scenic roads $50

Planning Board members,
Town Planner or agent as
Designated by the Planning8rd

Earth removal $50

Earth Removal Agent, Planning Board
members or agents as designated by
the Planning Board

First violation: $25
Second violation: $50
Third and subsequent of
Violations: $75

Animal control

Animal Control Officer or Agent
as designated by the Animal
Control Officer

First violation: $50 for
each offense, each day
being a separate offense
Second violation: $200
for each offense, each
day being a separate
offense

Third and subsequent
violations: $300 for

each offense, each day
being a separate offense
day being a separate offense

Regulations relating to kennels
for dogs

Animal Control Officerand
Police Department
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Citation to Law, Bylaw,
Rule or Regulation, if
Applicable

Subject of Bylaw
and Enforcing Person

Nuisanceand Dangerous
Dog (Ch. 62, Art. VIII)
[Added 5-7-2018

ATM, Article 39

Nuisance and Dangerous
Dog

Animal Control Officer
Board of Selectmen, and
Police Department

Noise Bylaw (Ch. 141) Noise violation
(Amended 55-2008
ATM, Article 61) Director of Municipal Inspections,
Board of Selectmen or agent as

designated by Board of Selectmen

Rules and regulations

affecting the use or possession
of tobacco products on

school property

[Added 5-4-1999 STM, Article 3]

Use or possession of tobacco
products on school property

Board of Health or agent
designated by Board of Helalt

Alcoholic Beverages, Marijuana ot
Tetrahydrocannabinol Bylaw (Ch.
58)

[Added 5-3-2000 ATM, Article

60, 54-2009 ATM, Article 20,
5-2-2011 ATM, Article 41,
5-7-2012; ATM, Atrticle 41,
5-7-2012; Amended

5-1-2017 ATM, Atrticle 40;
Amended 57-2018 ATM,

Article 41]

Alcoholic Beverages, Marijuana or
Tetrahydrocannabinol and Tobacco

Police Departrant
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Penalty

First violation: $25, for each
offense, each day being a
separate offense

Second violation: $5Gor each
offense, each day being a
separate offense

Third violation or subsequent
violation: $75, for each offense,
each day being a separate offense.

First violation: $50
Subsequent violations: $100

First violation: $100
Second violation: $200
Third violation or sub
sequent violation: $300

For individuals 18
years of age or older,
the penalty shall be a:
follows:
First violation: $100
Second violation:
$200
Third and
subsequent
Violations: $300

Tobacco/Nicotine
Containing Products:
For individuals under
the age of 18 years,
confiscation of
prohibited products,
notification to
parent(s) or legal
guardian(s) of
violation, distribution
of educational and
cessation program
materials; no mogtary
penalty.



Citation to Law, Bylaw,
Rule or Regulation, if
Applicable

Numbering of Buildings
Bylaw (Ch. 78)

[Added 5-3-2000

ATM, Article 60]

Cemetery Regulations
Bylaw (Ch. 83)
[Added 5-3-2000
ATM, Article 60]

Historic
Preservation
(Ch. 125)

[Added 5-5-2018
ATM, Article 43]

Disorderly Conduct
Bylaw (Ch. 91)
[Added 5-3-2000
ATM, Article 60]

Dumping Bylaw(Ch. 93)
Rules and Regulations
of Board of Health
[Added 5-3-2000

ATM, Article 60]
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Subject of Bylaw
and Enforcing Person

Building identification
Director of Municipal Inspections,
Board of Selectmen or agent as

designated by Board of Selectmen
or Director of Municipal Inspections

Operation of snowmobiles

in cemeteries

Board of Cemetery Commissioners
or agent designated by Board of
Cemetery Commissioners
Demolition Delay

The Director of Municipal

Inspections and the
Hopkinton Historical Commissiol

Disorderly conduct

Police Department
Dumping of refuse
Board of Health or

agent designated by
Board of Health

Penalty

$25

$100

First violation and
subsequent viation:
$300, each day or
portion thereof during
which a violation
continues, or
unauthorized
demolition occurs,
shall be considered a
separate offense;
provided, however,
that at no point shall
the fines imposed,
which are attributable
to the ame demolition
permit, be greater thal
the assessed value of
the property.

$50

First violation: $100
Second violation: $200
Third and subsequent
violations: $300



Citation to Law, Bylaw,
Rule or Regulation, if
Applicable

Easement Management
Bylaw (Ch. 99)

[Added 5-3-2000

ATM, Article 60]

Electrical Installations
Bylaw (Ch. 103)
[Added 5-3-2000
ATM, Art. 60]

Firearms

Bylaw (Ch. 109)
[Added 5-3-2000
ATM, Article 60]

Fuel Storage Tanks Bylaw
(Ch. 119)[Added 5-3-2000
ATM, Article 60]

Construction Waste or
Debris (Ch. 142)Added 5
1-2017 ATM, Atrticle 47]

Door to Door Soliciting and
Canvassig Bylaw (Ch. 150)
[Added 5-3-2000

ATM, Article 60, amended
5-7-2007 ATM, Art. 39,
11-5-2007 STM, Article 6]

Sale of Products Bylaw

(Ch. 154)[Added 5-3-2000
ATM, Article 60]
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Subject of Bylaw
and Enforcing Person

Management of obligations
relating to easements

Penalty

$100, plus appropriate
mitigation

Town Board, officer or department
having jurisdiction over easgent area
or agent designated by any of them

Installation of electrical
facilities

Inspector of Wires, Director of
Municipal Inspections or agent
designated by either

Discharge of automatic
weapons

Police Department
Installation and maintenance
of underground fuel storage
tanks

Fire Department

Construction Debris on
Property

Doorto Door Soliciting
and Canvassing

Police Department

Sale of certain items

Police Department

$20

$50

First violation: $50
Second violation: $100
Third and subsequent
violations: $200

First offense: $25, with each
day being a separate violation
Second ffense: $50, with each
day being a separatéfense
Third offense: $100, with each
day being a separatéfense
Fourth and subsequent
offense: $300, with each day
being a separatdfense

$200

$50
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Citation to Law, Bylaw,
Rule or Regulation, if
Applicable

Solid Waste Bylaw (Ch. 170)
[Added 5-3-2000
ATM, Article 60]

Storm Drain System,
Discharges to, Bylaw (Ch. 171)
[Added 5-1-2017 ATM,

Article 48]

Streets an&idewalks
Bylaw (Ch. 174)

[Added 5-3-2000

ATM, Art. 60, amended
5-5-2008 ATM, Atrticle 20]

Trees Bylaw (Ch. 186)
[Added 5-3-2000
ATM, Article 60]

Unregistered Motor
Vehicles Bylaw (Ch. 188)
[Added 5-7-2012

ATM, Article 45;
Amended 51-2017 ATM,
Article 50]

Vehicles and Traffic
Bylaw (Ch. 190)
[Added 5-3-2000
ATM, Article 60]
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Subject of Bylaw
and Enforcing Person

Disposal of solid waste

Board of Health, Board of
Selectmen, Director of the
Depatment of Public Works or
agent designated by any of them

Stormwater

Obstruction of streets
and sidewalks

Discharge of water onto
a public way

Director of the Department of
Public Works or agent designated
by such Direatr

Cutting or removal of trees

Tree Warden, Director of the
Department of Public Works or
agent designated by either

Parts of motor vehicles and
trailers; unregistered motor
vehicles and trailers

Police Department

Removal of cars for snow
plowing and handicapped
parking

Director of the Department of
Public Works or agent designated
by such Director

Penalty

$50

First violation: $100
Second and subsequent
violations: $300

$25

$25

$300

First offense $25, with

eachday beinga separate

offense

Second offense: $50, with

each day being a separate offense
Third offense: $100, with

each day being a separate offense
Fourth and subsequent offense:
$300, with each day being a
separate offense

First violation: $50
Secondviolation: $100
Third and subsequent
violations: $200
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Citation to Law, Bylaw,

Rule or Regulation, if Subject of Bylaw
Applicable and Enforcing Person Penalty
Water Bylaw Conservation of water First violation: warning
(Ch. 199) supplies Second and subsequent
[Added 5-3-2000 violations: $100
ATM, Article 60] Director of the Department of Public

Works or agent designated by sucheBtor
Fire Prevention Bylaw Truss Roof and Floor First violation: $50
(81132) Identification Placards Second violation: $100
[Added 57-2001 Third violation and
ATM, Art. 39] Fire Department subsequent violation

81-5. Severability.

If any provisionof this article is declared to be unconstitutional, invalid or illegal by a court, agency or
other body of competent jurisdiction, the offending provision shall be deemed stricken from this article and
shall not affect the validity of the remaining prawiss hereof which shall remain in full force and effect.

ARTICLE I
Recodification of Bylaws
[Adopted 5-3-1999 ATM, Art. 39]

81-6. Acceptance and approval.

The town accepts and approves the recodification of the bylaws of the Town of Hopkintoreatefdris

the volume entitled the "Blaws of the Town of Hopkinton," which is on file in the office of the Town
Clerk, said recodification containing only a renumbering, recaptioning, repositioning and grammatical
editing of the present bylaws, with no stdntive changes having been made to any of the bylaws included
therein. Such recodification shall be known as the "Bylaws of the Town of Hopkinton."

ARTICLE IV
Recodification of Zoning Bylaws
[Adopted 5-2-2000 ATM, Art. 21]

81-7. Acceptance and approvalcopies.

The town accepts and approves the recodification of the Zoning Bylaws of the Town of Hopkinton in the
format presented as Chapter 210 in the volume entitled "Code of the Town of Hopkinton," which is on file
in the office of the Town Clerk, saicecodification containing only a renumbering-cagptioning,
repositioning and grammatical editing of the present Zoning Bylaws, with no substantive changes having
been made to any of the Bylaws included therein. Such recodification shall be knowrzasihg Bylaws

of the Town of Hopkinton." A copy of such recodified bylaw is on file at the office of the Town Clerk.
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§51.

§5-2.
§5-3.
§5-4.
§5-5.

8§5-6.
§57.

TOWN OF HOPKINTON
CHAPTER 5

BOARDS, COMMITTEES AND COMMISSIONS

ARTICLE 1
Appropriation Committee
Appointment; compensation;
duties.

Vacancies.

Officers; regular meetings.
(Reserved) [57-2007 ATM, Art 4]
Insertion of requests in Town
Warrant; report by Committee.
Explanation of actions.
(Reserved)

ARTICLE Il
(Reserved)

§85-8 through 5-9. (Reserved)

§5-10.
§511.

§5-12.
§5-13.

§5-14.
§5-15.
§5-16.
§5-17.

ARTICLE IlI
Quarterly Meetings

Coordination of efforts.
Chairman.

ARTICLE IV
Council on Aging

Appointment, purpose.
Membership; terms;
compensation.

Filling of vacancies.

Election of officers; vacancies.
Annual report.

Appointment of clerks and other
employees.

GENERAL REFERENCES

Department of Municipal InspectiorsSee Ch. 24.
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ARTICLE V

Capital Improvement Program

§5-18.
§5-19.

§5-20.
§5-21.

§5-23.
§5-24.

§5-25.
§5-26.

§5-27.

§5-28.

§5-29.

Committee

Establishment.

Selection of members and term of
service.

Vacancies; officers; compensation.
Definitions.

ARTICLE VI
Community Preservation Committee

Establishment; membership; terms
vacancies; appointments.
Responsibilities.

Quorum.

Severability; time limit for
appointments.

ARTICL E VII
Hopkinton Affordable Housing Trust
Fund Board

Establishment; membership; terms;

purpose.
Powers and Duties.

ARTICLE VIII
Minutes of Public Bodies

Meeting Minutes.

Duties of Town officerSee Ch. 28, Art. I.
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ARTICLE |
Appropriation Committee
[Adopted 3-6-1944 ATM, Art. 1]

§ 51. Appointment; compensation; duties. [Amended-44-1992 ATM, Art. 42; 5-2-2000 ATM, Art.
48, 57-2007 ATM, Art. 4, 5-4-2009 ATM, Art. 16, 52-2011 ATM, Art. 39]

A. There shall be an Appropriation Committee of five registered voters of sound business experience or
good judgment, who shall serve without pay and who shall consider any and all questions irtlielving
expenditure of money, for the purpose of making reports or recommendations thereon to the Town. The
Finance Director shall serve on the Appropriation Comméteefficiqg as a sixth nowoting member.

B. The members of the Appropriation Committee;leding the Finance Director, shall be appointed to
serve terms of three (3) years and shall be chosen immediately following the Annual Town Meeting as
provided in the Town Charter.

C. No person holding any other elective or appointive office in hisrantividual capacity shall be eligible

to appointment or qualified to serve as a member of the Appropriation Committee, with the exception of
the Finance Director; provided, however, that a member of the Appropriation Committee may be designated
by the Appropriation Committee to serve on another board, committee or commission as a representative
of the Appropriation Committee.

8 5-2. Vacancies.

Whenever a vacancy shall occur in the membership of the Appropriation Committee for any reason, the
vacancy shll be filled by appointment, as provided in the Town Charter, for the remainder of the term.
[Amended 52-2011 ATM, Art. 39]

§ 5-3. Officers; regular meetings.

The Appropriation Committee shall, as soon as possible after the annual appointment @nnissvsras

stated above, meet for the purpose of organization and shall elect from the members a Chairman and a
Secretary, who shall hold office until the final adjournment of the next Annual Town Meeting and until
their successors are appointed. The Appadipn Committee shall meet at regular intervals.

8 54. (Reserved)
§ 5-5. Insertion of requests in Town Warrant; report by Committee

All requests by the Town boards, officers or committees, or by citizens for appropriations shall be inserted
in the Town Warrant in proper form, and all articles calling for an appropriation or expenditure of money
in the Town Warrant shall be referred to the Appropriation Committee.

The Committee, after consideration, shall report with suggestions on such apjmmoprigxpenditure, in

whole or in part, and shall notify the board, officer or committee requesting same, and also the Board of
Selectmen, making such suggestions or recommendations as may be advisable.
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§ 5-6. Explanation of actions.

The Appropriatbn Committee shall at each Town Meeting present and explain its action on each of such
articles in the Town Warrant, presenting its budget with advice and explanations, and recommendations as
to any appropriation of Town funds.

8§ 57. (Reserved)

ARTICLE I
(Reserved)
88 58 through 5-9. (Reserved)
ARTICLE Il
Quarterly Meetings
[Adopted 3-5-1959 ATM, Art. 17]

8 510. Coordination of efforts.

All town-elected officers, appointees and agents shall meet at least four times each year to exchange
information regarding the business of the Town and their actions and duties so that the best interests of the
Town will be served through coordination of their efforts.

§ 511. Chairman.

The Chairman of the Board of Selectmen shall act as Chairman of ¢tiegse and shall call the
meetings.

ARTICLE IV
Council on Aging
[Adopted 3-3-1971 ATM, Art. 12]

8§ 512. Appointment; purpose.

The Board of Selectmen shall appoint a Council on Aging for the purpose of coordinating or carrying out
programs designed toeet the problems of the elderly in cooperation with programs of the Commission
on Aging established under MGL c. 6, § 73.

§ 513. Membership; terms; compensation.

The Board of Selectmen shall appoint the Council on Aging consisting of seven mengloeracteptance

of this article, the Board shall appoint three members for three years, two members for

two years and two members for eyear terms. Members can be reappointed for concurrent terms. The
members of the Council shall serve without pay.

8 5-14. Filling of vacancies.
Whenever a vacancy shall occur in the membership of the Council, by reason of death, resignation, inability

to act or for any other reason, the vacancy shall be filled by appointment by the Selectmen for the remainder
of the tem.
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8 5-15. Election of officers; vacancies.

The Council on Aging at its first annual meeting and thereafter annually in April of each year shall elect
from its membership a President, First Vice President, Second Vice President, Secretary amerTreas
Each officer shall hold office until the next annual election. In the event a vacancy occurs in any of the
offices above, the Council shall hold a special meeting for the purpose of electing one of its members to fill
such vacancy.

§ 516. Annual report.

The Council shall prepare and submit an annual report of its activities to the Town and shall send a copy
thereof to the Commission on Aging.

8 517. Appointment of clerks and other employees.
The Council may appoint such clerks and other egg@s as it may require.

ARTICLE V
Capital Improvement Program Committee
[Adopted 9-18-1995 STM, Art. 33; Amended 51-2006 ATM, Art. 30]

8 5-18. Establishment.

A. There shall be established a Capital Improvement Program Committee (hereinafter
"Committee") which shall perform the duties set forth in the following sections of this article and shall be
governed by the provisions hereof.

B. The Committee shall consist of five registered voters of the Town of Hopkinton
(hereinafter "town"), none of whons ia Town employee or Town official (either elected or appointed),
who shall be appointed as provided in-§%

§ 519. Selection of members and term of service. [Amendeel8-1995 STM, Art. 33]

A. Of the five members of the Committee, two shall be aypd by the Town Moderator and
three by the Board of Selectmen. Subject to the provisions below, members shall be appointed for terms of
five years.

B. Upon approval of the provisions of this article, the two most senior incumbent members of
the Capitallmprovement Program Committee as previously in place, not otherwise in conflict with § 5
18B above, shall continue to serve. Such incumbents shall serve as appointees of the Moderator, one to
have a term expiring on June 30, 1997, and the other on Juh®%®) as the Moderator shall designate. If
there are no such incumbents, the Moderator shall otherwise appoint such eligible individuals to terms
expiring as aforesaid.

C. The Board of Selectmen shall appoint three members whose terms shall expime 80,J

1996, June 30, 1998, and June 30, 2000, and shall thereafter upon expiration of each term appoint or
reappoint an individual for a term of five years.
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§ 520. Vacancies; officers; compensation.

A. Whenever a vacancy occurs on the Committeshdll be filled by the appointment
authority that appointed the member whose position has become vacant. Any person appointed to fill a
vacancy shall hold office for the unexpired term of the person succeeded.

B. The Committee shall annually elect frammong its members a Chairperson and such other
officers as it shall deem appropriate and shall adopt such rules and regulations affecting its governance as
may be deemed necessary.

C. Committee members shall serve without compensation.

§ 5-21. Definitions. (Amended 51-2006 ATM, Art. 30)

For the purpose of this article, the following terms shall have the meanings indicated

CAPITAL EXPENDITURE-- Any expenditure, financed in whole or in part by Town funds, for a capital
improvement.

CAPITAL IMPROVEMENT--

A. Any acquisition, disposition, lease or transfer of land; or a building.
B. Any acquisition, disposition, lease or transfer of motor vehicles; or
C. Any acquisition or lease of any single item of equipment with a total cost of $25,000 or more, and

a substantial useful life as determined by the Committee; or

D. Any construction, reconstruction, replacement, extension or other improvement of public buildings,
highways, sidewalks, storm drains, sewerage installations, playgrounds, parks or suipssamilar

public works, or for a facility, structure or a utility appurtenant to any of the same, with a total cost of
$25,000 or more.

§ 5-22. Duties. [Amended 51-2006 ATM, Art. 30; 5-7-07 ATM, Art. 4]

A. The Committee shall ascertain annually whatiteh expenditures will be required by the Town

during the subsequent ten fiscal years. In making its determinations, the Committee shall consult with such
officers of the Commonwealth of Massachusetts and of the Town and its various boards and committees,
as in its discretion it shall deem appropriate and beneficial. Department heads and chairpersons of all boards,
commissions and committees of the town, whether elected or appointed, shall submit to the Committee, not
later than the third Monday of Novembef each year, recommendations and statements for capital
expenditures for the subsequent ten fiscal years. Recommendations for the subsequent five fiscal years will
include operating cost estimates as deemed necessary by the Committee.

B. The Committeeshall submit a Capital Improvement Program to the Town Manager on or before
January 1[Added 5-7-2007 ATM, Art. 4]

C. The Committee shall publish an annual report in conjunction with the Appropriations Committee

of the Town and shall include in such repts recommendations for the scheduling of capital expenditures

for the subsequent ten fiscal years and for the financing of such expenditures as in its judgment cannot or
should not be paid for entirely from current revenues. The Committee shaltlssistvn Meeting with
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regard to priorities of projects, financing costs, impacts of recommended projects to the operating budget
and other related matters. No capital improvement whether proposed as a separate article, as a part of an
operating budget, an a revolving fund shall be voted upon at any Town Meeting until it has been presented

in written form to the Committee for recommendation.

ARTICLE VI
Community Preservation Committee
[Adopted 4-9-2001 STM, Art. 2]

§ 5-23. Establishment; membership; tems; vacancies; appointments.

There shall be established in the Town pursuant to G.L.c. 44B, sec. 5(a) a Community Preservation
Committee (the ACommitteeod). The Committee shall
member of the Hopkinto@onservation Commission as designated by that Commission; one member of
the Hopkinton Historical Commission as designated by that Commission; one member of the Planning
Board as designated by that Board; one member of the Parks and Recreation Commnissignaed by

that Commission; one member of the Hopkinton Housing Authority as designated by that Authority; one
member of the Hopkinton Open Space Preservation Commission as designated by that Commission; and
three members to be appointed at large ftioenregistered voters of the Town by the Board of Selectmen.

The members appointed by the Conservation Commission, the Hopkinton Historical Commission, the
Planning Board, the Parks and Recreation Commission, the Hopkinton Housing Authority, and the
Hopkinton Open Space Preservation Commission shall be appointed annually for a term of one (1) year.
The three persons initially appointed at large by the Board of Selectmen shall be appointed for terms of
three, two and one year, respectively. Upon the

expration of the term of each member so appointed by the Board of Selectmen, the Board of Selectmen
shall appoint one member for a term of three (3) years. After the initial appointment of the members of the
Committee, any vacancy occurring in the Committesn any cause may be filled for the remainder of the
unexpired term by the Commission, Board or Authority, as the case may be, which made the initial
appointment, for the remainder of theexpired term. Such appointment shall be made not less them sev

(7) days following notice of intent to fill such vacancy. The Committee shall elect a Chairman and Vice
Chairman from among its members and shall elect a Secretary who need not be a member of the Committee.
After having a public hearing and requestiegommendations from Town boards and committees, the
Committee shall adopt policies, rules and regulations for conducting its affairs and for carrying out its
responsibilities. Any member of the Committee may, after a public hearing before the ComrBigardn

or Authority which appointed the said member, be removed for cause by majority vote of such Commission,
Board or Authority.

§ 5-24. Responsibilities

A. The Committee shall study the needs, possibilities and resources of the Town regarding tommuni
preservation. The Committee shall consult with relevant municipal boards, in conducting such studies.
As part of its study, the Committee shall hold one or more public informational hearings on the needs,
possibilities and resources of the Town regaga&ommunity preservation possibilities and resources,
notice of which shall be posted publicly and published for each of two weeks preceding a hearing in a
newspaper of general circulation in the Town.

B. The Committee shall make recommendations to thenTMeeting for the acquisition, creation and
preservation of open space, for the acquisition and preservation of historic resources, for the acquisition,
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creation and preservation of land for recreational uses, for the creation, preservation and support o
community housing and for rehabilitation or restoration of such open space, historic resources, land for
recreational use and community housing that is acquired or created as provided herein. With respect
to community housing, the Committee shall recaendy wherever possible, the reuse of existing
buildings or construction of new buildings on previously developed sites.

The Committee may include in its recommendation to the Town Meeting a recommendation to set aside
for later spending funds for specifitirposes that are consistent with community preservation but for
which sufficient revenues are not then available in the Community Preservation Fund to accomplish
that specific purpose or to set aside for later spending funds for general purposesdbasiatent

with community preservation. Recommendations to the Town Meeting shall include the anticipated
cost.

8§ 5-25. Quorum

The Committee shall not meet or conduct business without the presence of a quorum. A majority of the
members of the Committeshall constitute a quorum. The Committee shall approve its actions by majority
vote.

§ 5-26. Severability

A. In the event that any section, paragraph or part of this Chapter is for any reason declared invalid or
unconstitutional by any court of compat jurisdiction, every other section, paragraph or part shall
continue in full force and effect.

B. Each appointing authority shall have twenty days after approval by the Attorney General to make
its appointment. Should any appointing authority faii@ke its appointment within the allotted
time, the Board of Selectmen shall have the authority to make the appointment

ARTICLE VII
Hopkinton Affordable Housing Trust Fund Board
[Adopted 5-3-2010 ATM, Art. 33]

§5-27. Establishment; membership; terms; prpose.

There shall be established a Hopkinton Affordable Housing Trust Fund Board. The Board of Trustees (the
ABoardo) shall consist of five (5) trustees. The
shall include one member of the Bdaf Selectmen. The members of the Board of Trustees are designated

as public agents for the purposes of the constitution of the Commonwealth.

The initial terms of the trustees shall be staggered as one (1) or two (2) year terms. All terms thereafter
shall be for two (2) years.

The purpose of the Hopkinton Affordable Housing Trust is to provide for the creation and preservation of
affordable housing in Hopkinton for the benefit of laamd moderaténcome households.

85-28. Powers and Duties.

A. TheBoard shall administer the Hopkinton Affordable Housing Trust Fund, created by the vote
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taken pursuant to Article 7 of the May 2009 Special Town Meeting. The powers of the Board, all
of which shall be carried on in furtherance of the purposes set fdtthapter 44, section 55C of

the Massachusetts General Laws, shall be as set forth in this section; provided, however, that the
Board shall not purchase, sell, lease, exchange, transfer or convey any interest in real property
except with the approval of tieoard of Selectmen; and provided further that the Board shall not
incur any debt, borrow money, grant and mortgage or pledge trust assets except with the approval
of Town Meeting pursuant to applicable law. Subject to such limitations, the Board shall be
authorized:

1. To accept and receive property, whether real or personal, by gift, grant, contribution,
devise, or transfer from any person, firm, corporation or other public or private entity including,
without limitation, grants of funds or other propetgyndered to the trust in connection with
provisions of any applicable general or zoning bylaw;

2. To purchase and retain real or personal property including, without restriction,
investments that yield a high rate of income or no income;

3. To sell, lease, exange, transfer or convey any personal, mixed, or real property at
public auction or by private contract, for such consideration and on such terms as to credit or
otherwise, and to make such contracts and enter into such undertaking relative to trust, prope
as the Board deems advisable notwithstanding the length of any such lease or contract;

4, To execute, acknowledge and deliver deeds, assignments, transfers, pledges, leases,
covenants, contracts, promissory notes, releases and other instrumentsragaedled,
necessary, proper or incident to any transaction in which the Board engages for the
accomplishment of the purposes of the trust;

5. To employ advisors and agents, such as accountants, appraisers and lawyers as the Board
deems necessary;

6. To pay easonable compensation and expenses to all advisors and agents and to apportion
such compensation between income and principal as the Board deems advisable;

7. To apportion receipts and charges between income and principal as the Board deems
advisable, to aortize premiums and establish sinking funds for such purpose, and to create
reserves for depreciation depletion or otherwise;

8. To participate in any reorganization, recapitalization, merger or similar transactions; to
give proxies or powers of attorney tibr without power of substitution to vote any securities or
certificates of interest; and to consent to any contract, lease, mortgage, purchase or sale of
property, by or between any corporation and any other corporation or person;

9. To deposit any secuyitwith any protective reorganization committee, and to delegate to
such committee such powers and authority with relation thereto as the Board may deem proper
and to pay, out of trust property, such portion of expenses and compensation of such committee
asthe board may deem necessary and appropriate;

10. To carry property for accounting purposes other than acquisition date values;
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11. To borrow money on such terms and conditions and from such sources as the Board
deems advisable, to mortgage and pledge trustsaas collateral;

12. To make distributions or divisions of principal in kind,;

13. To comprise, attribute, defend, enforce, release, settle or otherwise adjust claims in favor
or against the trust, including claims for taxes, and to accept any propertyiretttat or partial
satisfaction of any indebtedness or other obligation, and subject to the provisions of Chapter 44,
section 55C of the Massachusetts General Laws and this Article, to continue to hold the same for
such period of time as the Board maymesgppropriate;

14. To manage or improve real property and to abandon any property that the Board
determines not to be worth retaining;

15. To hold all or part of the trust property uninvested for such purposes and for such time as
the Board may deem appropriaded

16. To extend the time for payment of any obligation to the Trust.

B. All moneys paid to the Trust in accordance with any general or zoning bylaw, exaction fee, grant,
development agreement, development approval, host community agreement, or private
contributions shall be paid directly into the Trust and need not be appropriated or accepted and
approved into the trust. General revenues appropriated into the trust become trust property and to
be expended these funds need not be further appropriated. Wdygemaining in the trust at
the end of any fiscal year, whether or not expended by the Board within one year of the date they
were appropriated into the trust, shall remain trust property.

C. The books and records of the trust shall be audited annuadly Independent auditor in
accordance with accepted accounting practices.

D. The Board shall make an annual report to the Board of Selectmen. The report shall include a
description and source of funds received and expended and the type of affordable housing
programs or properties assisted with the funding.
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ARTICLE VI
Minutes of Public Bodies
[Added 5-1-2017 ATM, Article 41]

8§ 5-29. Meeting Minutes.

A. Approval of Minutes All boards, committees, and commissions of the Town shall
approve the minutesf their open session or executive session meetings within forty (40)
calendar days of the meeting, or at its next meeting, whichever is later.

B. Review of Executive Session Minutdsxecutive session minutes shall be reviewed at
least quarterly to dermine whether continued nalisclosure of the minutes is warranted. Such
determination must be announced at the next open session meeting of the board or committee.

C. Town Clerk Within ten (10) calendar days of approving open session minutesarek b
committee, or commission shall provide the Town Clerk with a copy of the open session minutes.
Within ten (10) calendar days of determining that continueddigriosure of executive session
minutes is no longer warranted, the board or committeé@toaide the Town Clerk with a copy

the executive session minutes. If a portion of the executive session minutes is subject to continued
nontdisclosure, a redacted version of the executive session minutes shall be provided.

D. Posting on tite@®oafs esomniitteeesVdedommissions shall provide

copies of all open session and public executive session minutes to a Records Access Officer
within the same time frame specified in Subsection C of this Section. The Records Access Officer
shal,totle ext ent feasible, cause such minutes to
(10) calendar days. Minutes redacted in compliance with Subsection C above, shall be posted in
redacted form.

E. Effect Failure to comply with this Section shall not iagb the validity of any decision,
action, or vote taken by the board or committee. Compliance with this Section shall not relieve
any individual from responsibility as a records custodian undd?ubéc Records Lawr as a
member of a public body unddreOpen Meeting Law
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CHAPTER 13
FINANCES
ARTICLE | ARTICLE Il
Bonds, Notes and Money Reversion of Appropriations
of General Fund
8131. Paymentto Treasurer. 8135. Definitions
8132. Negotiation and selling by §136. General appropriations.
Treasurer; bids. 8137. Specific appropriations.
§138. Exceptions
ARTICLE Il ARTICLE IV
Procurement Payment of Fees into Treasury
8133. Compliance with statute. §139. Payment by Town officers
8134. Statutory thresholds. Required.
ARTICLE V

Payment of Insurance Premiums
81310. Premium costs payable by Town for
surviving spouse.

ARTICLE VI
81311. Purpose
81312. Expenditure Limitations
81313. Interest
81314. Procedures and Reports
81315. Authorized Revolving Funds

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton as indicated in article histories.
Amendments noted where applicable.]

GENERAL REFERENCES
Appropriation Committee -- See Ch. 5, Art. I.

ARTICLE |
Bonds, Notes and Money
[Adopted 3-6-1944 ATM, Art. 1]

8§ 131. Payment to Treasurer.
All income, revenue and money belonging to the Town when received or collected by any board,
commission or officer shall be promptly paid over to the Town Treasurer.

§ 13-2. Negotiation and selling by Treasurer; bids.

All notes and bonds issued by the Town for the purpose of borrowing money shall be negotiated and sold
by the Treasurer, who shall in all cases secure by advertisement or otherwise, if possible, at least two bids
or offers therefor.
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ARTICLE I
Procurement
[Adopted 1610-1990 STM, Art. 7]

§ 133. Compliance with statute.

Every contract for the procurement of supplies, services or real property and for disposing of supplies or
real property by the town, with the exception of those matters referred to in M&IB¢§ 1(b), shall be

made in accordance with the procedures set forth in MGL c. 30B.

8§ 134. Statutory thresholds. [Amended 57-2001 ATM, Art. 46]
The Town shall comply with the thresholds set forth in MGL c. 30B, as it may be amended from time to
time, in all of its procurement activities.

ARTICLE Il
Reversion of Appropriations to General Fund
[Adopted 5-3-1994 ATM, Art. 4]

8§ 135. Definitions.
As used in this article, the following words shall have the following meanings:

GENERAL APPROPRIATION-- Any appropriation made by Town Meeting which is not a specific
appropriation within the meaning of this article.

SPECIFIC APPROPRIATION- An appropriation made by Town Meeting which is described in the vote
of the Town Meeting to be an appropriation&mpecific purpose and is otherwise a specific appropriation
under the law.

§ 136. General appropriations.
General appropriations made by the Town Meeting shall continue to revert to the general fund at the close
of the fiscal year for which they areage as provided by law.

8 13-7. Specific appropriations.

A. Unless otherwise provided in a vote of the Town Meeting making a specific appropriation, or unless
a specific appropriation has been encumbered by contractual obligations, a specific appragvéditio
remain in existence for a period of two years from the commencement of the fiscal year in which the funds
appropriated by the specific appropriation were authorized to be expended. At the end of the second fiscal
year, any funds remaining in theesjfic appropriation shall revert to the general fund of the town. A vote
making a specific appropriation may provide that the appropriation shall revert to the general fund at the
end of any fiscal year.

B. The Appropriation Committee may at any timeesxd the date on which a specific appropriation
would otherwise terminate and revert to the general fund. [Amen8e2DB0 ATM, Art. 56]

C. The reversion of the balance of the funds in any specific appropriation account shall include any

subsequent traref of funds to that specific appropriation account which remain unexpended on the date
of the reversion.
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§ 138. Exceptions.
A. Nothing in this article shall be construed to affect the right of any creditor of the Town regardless
of the reversion of angppropriation to the general fund.

B. An article appropriating funds utilized by an enterprise fund shall be closed at the end of the above
period to the retained earnings of that enterprise fund.

C. Nothing in this article shall be construed to afi@gpropriations which require borrowing.
D. Articles voted prior to the effective date of this article shall be exempt from the provisions hereof.
ARTICLE IV

Payment of Fees Into Treasury
[Adopted 5-5-1997 ATM, Art. 35]

§ 139. Payment by Town officers equired.

All Town officers shall be required to pay all fees received by them, by virtue of their office, into the Town
Treasury within three business days of receipt any such fee.

ARTICLE V
Payment of Insurance Premiums
[Adopted 5-3-2004 ATM, Art. 13]

§ 13-10. Premium costs payable by Town for surviving spouse..

The Town shall pay onkalf of the premium costs payable by the surviving spouse of an employee who at
the time of his/her death was eligible to receive a pension from the appropriate statatgiretirement
system, or of such a retired employee for group general, or blanket hospital, surgical, medical, dental or
other health insurance.

ARTICLE VI
Departmental RevolvingFunds
[Added 5-1-2017 ATM, Article 42]

8§ 1311. Purpose.

This bylaw stablishes and authorizes revolving funds for use by Town departments, boards, committees
or officers in connection with the operation of programs or activities that generate fees, charges or other
receipts to support all or some of the expenses of thhogegms or activities. These revolving funds are
established under and governed by General Laws Chapter 44, § 53EY-.

§ 1312. Expenditure Limitations.

A department or agency head, board, committee or officer may incur liabilities against and spend monies
from a revolving fund established and authorized by this bylaw without appropriation subject to the
following limitations:

A. Full-time employees, whose salaries or wages are paid from the Revolving Fund, shall also have their
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fringe benefits paid from thieind.

B. No liability shall be incurred in excess of the available balance of the fund.

C. The total amount spent during a fiscal year shall not exceed the amount authorized by Town Meeting
on or before July 1 of that fiscal year, or any increased amourdtadukhorization that is later
approved during that fiscal year by the Board of Selectmen and Appropriations Committee.

§ 1313. Interest.

Interest earned on monies credited to a revolving fund established by this bylaw shall be credited to the
general find.

§ 13-14. Procedures and Reports.
Except as provided in General Laws Chapter 44, § 53EY2 and this bylaw, the laws, charter provisions,
bylaws, rules, regulations, policies or procedures that govern the receipt and custody of town monies and
the expeniure and payment of town funds shall apply to the use of a revolving fund established and
authorized by this bylaw. The town accountant shall include a statement on the collections credited to
each fund, the encumbrances and expenditures charged tmdhanid the balance available for
expenditure in the regular report of the town accountant provided to the department, board, committee or
officer on appropriations made for its use.
§ 13-15. Authorized Revolving Funds.
The Table establishes:
A. Each revaling fund authorized for use by a town department, board, committee or officer;
B. The department head, board, committee or officer authorized to spend from each fund,;
C. The fees, charges and other monies charged and received by the department, boardecommitt
officer in connection with the program or activity for which the fund is established that shall be
credited to each fund by the Town Accountant;
D. The expenses of the program or activity for which each fund may be used;
E. Any restrictions or conditionsn expenditures from each fund;

F. Any reporting or other requirements that apply to each fund; and

G. The fiscal years each fund shall operate under this bylaw.
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Department

Board Restrictions
Committee or Fees, Chargs or Program or Activity or Conditions Other Fiscal
Revolving Fund Officer Other Receipts Expenses Payable on Expenses | Requirements/ Years
Authorized to Credited to Fund from Fund Payable from Reports
Spend from Fund
fund
Building Director of Permit fees Expenses of None None Fiscal Year
Department Municipal operations of 2018 and
Inspections with department, subsequent
approval of he acquisition and years
Town Manager maintenance of
vehicles, and salaries
of employees
PartTime Wire | Director of Permit fees and Expenses of operation None None Fiscal Year
Inspector Municipal inspection fees of Wire| of department and 2018 and
Inspections with | Inspector salaries of pastime subsequent
approval éthe wire inspectors years
Town Manager
PartTime Director of Permit fees and Expenses of operation None None Fiscal Year
Plumbing Municipal inspection fees of of department and 2018 and
Inspector Inspectims with | Plumbing Inspector salaries of pastime subsequent
approval of the plumbing inspectors years
Town Manager
Hazardous Fire Chief Fees and monies Purchase equipment | None None Fiscal Year
Materials received from insurers| and materials, training 2018 and
and others relating to | contingency planning, subsequent
release or spills of site assessments, years
hazardous materials | service at hazardous
release incidents
Conservation | Conservation Filing and consultant | To meet expenses an¢ None None Fisal Year
Commission Commission fees referred to in fees of consultants 2018 and
Wetlands Protection engaged by and other subsequent
Bylaw appropriate expenses years
of Conservation
Commission
Library Library Director | Lost Materials/Fines Replacement of lost | None None Fiscal Year
and damaged material 2018 and
and the purchase of subsequent
new materials. years
Emergency Fire Chief and Emergency Medical To operate, maintain | None None Fiscal Year
Medical PoliceChief Services user fees service, acquire and 2018 and
Services upgrade vehicles, subsequent
equipment and years
training for emergency
medical services
Public Safety | Police Chief Permit fees and other | To meet the expenses| None None Fiscal Year
collected sums of the Police 2018 and
pursuant to the Department related to subsequent
administration and the administration and years
enforcement of the enforcement of the
Town of Hopkinton Town of Hopkinton
bylaw Ch. 150, Door tg bylaw Ch. 150, Door
Door Soliciting and to Door Soliciting and
Canvassing Canvassing
Planning Board| Planning Board | Permit fees and To meet expenses an¢ None None Fiscal Year
consultant fees fees of consultants 2018 and
collected by the engaged by and other subsequent
Planning Board appropriate expenses years

relating to review of
Site Plans, petitions,
applicationspermits

and appeals

of the Planning Board
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Department

Board Restrictions
Committee or Fees, Chargs or Program or Activity or Conditions Other Fiscal
Revolving Fund Officer Other Receipts Expenses Payable on Expenses | Requirements/ Years
Authorized to Credited to Fund from Fund Payable from Reports
Spend from Fund
fund
Open Space Open Space User feescharges and | To meet expenses of | None None FiscalYear
Preservation Preservation donations collected by| the publication, 2018 and
Commission Commission the Open Space reprinting and sale of subsequent
Preservation the trail guide and the years
Commission in the maintenance of trails
conduct of its and signage.
programs and
activities.
Youth and Director of User fees, charges and To meet expenses None None Fiscal Year
Family Youth and donations received for | incurred in condcting 2018 and
Services Family Services | the conduct of youth programs and subsequent
Department and family services, activities for the years
programs and Townbdés you
activities.
Zoning Board | Zoning Board of | Filing fees and To meet expenses an¢ None None Fiscal Year
of Appeals Appeals consultant fees fees of consultants 2018 and
collected by the engaged by and other subsequent
Zoning Board of appropriate expenses years
Appeals relating to of the Zoning Board of
review of appels, Appeals.
petitions and
applications.
Department of | Director of the Road Opening, Expenses of operation None None Fiscal Year
Public Works Department of | Driveway Opening and| of the Highway 2018 and
Pubic Works Trench Permit fees Division. subsequent
years
Department of | Director of the User fees collected at | Expenses of operation None None Fiscal Year
Public Works Department of | theRecycling Center | of Recycling Center. 2018 and
Public Works subsequent
years
Department of | Director of the Fees collected from To purchase Overflow| None None Fiscal Year
Public Works Department of | Overflow Trash Bags | Trash bags anib 2018 and
Public Works meet expenses of subsequent
Waste Collection and years
Disposal.
Cemetery Cemetery User fees and charges| Maintenance and None None Fiscal Year
Commission Commission collected for the use of| operation of the 2018 and
the Comey Chapel Comey Chapel. subsequent
years
Cemetery Lot | Cemetery Re-sale of lots Purchase of lots None None Fiscal Year
Fund Commission purchased by Cemeter| previously sold. 2018 and
subsequent
years
School School Receipts collected Payments for leasing | None None Fiscal Year
Department 1:1| Commitee from students and computers. 2018 and
Laptop families for leasing subsequent
Initiative computers years
Fingerprinting | Police Chief Permit fees collected | Defray costs None None Fiscal Year
Fund from prospective ice associated with 2018 and
cream truck operators | fingerprinting subsequent
years
Senior Center | Senior Center User fees collected Expenses related to | None None Fiscal Year
Programs Fund| Director from participants in the development ah 2018 and
Senior Center operation of Senior subsequent
programs and activities Center programs and years

activities.
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Department

Board Restrictions

Committee or Fees, Chargs or Program or Activity or Conditions Other Fiscal
Revolving Fund Officer Other Receipts Expenses Payable on Expenses | Requirements/ Years

Authorized to Credited to Fund from Fund Payable from Reports

Spend from Fund
fund

Police Police Chief and| Detail Administrative | To meet expenses of | None None Fiscal Year
Department Police fees the Police Department 2018 and

Lieutenants related to scheduling, subsequent

assignnent and billing years

software for detail
work.
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CHAPTER 14

COMMUNITY PRESERVATION ACT
[Adopted 5-3-2004 ATM, Art. 59]

8141. Exemption application deadline.

[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton 5-3-04, Art. 59.]
General Reference

Community Preservation Act-Provisions of MGL c. 267 of the Acts of 200@dding MGLc. 44B; accepted by

the Town of Hopkinton, Special Town Meeting, 49-01, Art. 1, Annual Town Election, 521-01, Question 1.

814-1. Exemption application deadline.

All applications for exemption from the surcharge imposed by the Community Preservation Act must be
filed no later than the last day for filing applications for statutory exemption from the real este tax
provided in G.L. chapter 59, section 59.
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CHAPTER 24

DEPARTMENT OF MUNICIPAL INSPECTIONS

§ 241  Statutory authority; appointment 8244. Recommendations for
of Director appointment of staff.

§ 242. Responsibilities of Department.

§ 24-3. Continuation of inspection
function by existing agency.

[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton 5-2-1994, Art. 58. Amendments
noted where applicable.]

§ 24-1. Statutory authority; appointment of Director.

The town accepts the provisions of MGL ¢.43C, 88 13 and 14, to allow for the adoption of a new bylaw for
the town which would provide for a consolidated Department of Municipal Inspections, to include the
Building Inspector/Zoning Enforcement Officer, Wigi Inspector and Plumbing/Gas Fitting Inspector. The
bylaw establishing a Department of Municipal Inspections shall provide for the appointment of the Director
of Municipal Inspections, who shall be appointed by and shall be responsible to the Town Mahager
term of such Director shall be three years, subject to removal by vote of the Town Mphageded 5

7-2007 ATM, Art. 4]

8§ 24-2. Responsibilities of Department.
The Department of Municipal Inspection shall be responsible for:

A. The coordinatiorf inspectional functions carried out by any municipal officer or agent within the
Department.

B. Maintenance of all records relating to inspections in a central common index.

C. A single application process, which would indicate all inspections whightnbe necessary,

including, but not limited to, any inspections under Chapter 210, Zoning, and other local bylaws,
the Building Code and Plumbing and Gas Codes and any other local inspections, within this
Department, as may be otherwise authorized.

§ 24-3. Continuation of inspection function by existing agency.

Any agency performing an inspection function, within this Department, shall be continued but, for
administrative purposes, all personnel performing inspection functions for the existing dugghayren
performing such inspection services, be subject to the administrative control and direction of the Director
of Municipal Inspections, but not otherwise.

§ 244, Recommendations for appointment of staff.

The appointment of offices and emplegenecessary to staff the Department shall be recommended to the
Town Manager by the Director of Municipal Inspectig@snended 57-2007 ATM, Art. 4]
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CHAPTER 28

OFFICERS AND EMPLOYEES

ARTICLE | ARTICLE | (Cont.)
Duties of Town Officers §283. Publication of list of persons
§281. Deadline for submission of reports compensated
8§282. Notification by boards and §284. Selectmen.
committees ofmeeting times §285. Town Clerk.

8286. Town Accountant.

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton as indicated in article histories.
Amendments noted where applicable.]

GENERAL REFERENCES: Boards, committees and commissioris See Ch. 5.

ARTICLE |
Duties of Town Officers
[Adopted 3-6-1944 ATM, Art. |, 5-2-2011 ATM, Art. 40]

§ 281. Deadline for submission of reports.

The reports of all boards, committees and officers which are to be included in the Annual Report of the
town shall be delivered to the Selectmen not later than the 15th day of January in each year.

§ 28-2. Notification by boards and committees of meeting times.
All boards, officers and committees shall notify the Town Clerk of their organization and time of regular
meetings.

§ 283. Publication of list of persons compensated. [AddedB2-1951 ATM, Art. 33; amended 315
1960 ATM, Art. 31]

All departments of the town, with the exception of the Department of Public Welfare and the Department
of Veteran Benefits and the School Department insofar as the listing pertains to special educational costs
of mentaly or physically handicapped children covered by appropriate state legislation, shall publish in the
Annual Town Report a list of vendors, employees, service companies, equipment hire and other persons or
corporations receiving compensation or payment feam town during the previous year and the total
amount or amounts paid to each, and also a statement of the persons or corporations that have made
payments to the town charges, and the total amount or amounts so paid.

§ 284. Selectmen.

A. The Board of 8lectmen shall have authority to prosecute and defend all suits to which the town is a
party, and to employ counsel therefor. It may settle, in its discretion, any legal and valid claim or suit
against the town which does not require the payment of maneih 000. Any settlement requiring a
greater sum, except when authorized by law, shall be made only when authorized by a vote of the
Town Meeting. The Selectmen shall bring any necessary suit to collect sums due tharewded
4-15-1981 ATM, Art. 19]
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The Selectmen shall have charge and control of the Town Hall, and may let or rent so much thereof
as is not required for town purposes upon such terms as they deem proper.

The annual report of the Selectmen shall state, unless included elséwtier Annual Report, what
licenses have been issued, franchises granted, hearings held, claims and suits against the town, whether
pending or settled, and repairs made upon public buildings.

The Board of Selectmen shall hereafter annually on arrédhe first day of July, or whenever a
vacancy shall exist, choose some competent lawyer, preferably residing in the town, to act as Town
Counsel. He shall receive such salary or compensation as the Board of Selectmen may determine; he
shall be availabldor advice to all the town departments under the supervision of the Board of
Selectmen and shall perform such duties as the Board of Selectmen may prigsialibe.7-7-1947

STM, Art. 5; amended 56-1997 STM, Art. 1]

The Board of Selectmen shall cagtf five members, each of whom shall serve for a term of three
years. The members of the Board of Selectmen in office as of the date of TOWN OF HOPKINTON
GENERAL BYLAW adoption of this subsection shall remain in office until the expiration of the
respetive term of such member or until a vacancy occurs in such position for other cause. At the
Annual Town Election to be held in May 2001, there shall be three persons elected at large by ballot
to the Board of Selectmen by the voters of the town, withcéimelidate elected with the greatest
number of votes to serve for a term of three years, the candidate with the second greatest number of
votes to serve for a term of three years, and the candidate with the third greatest number of votes to
serve for a termf two years. At each Annual Town Election thereafter the number of members of the
Board of Selectmen whose terms have expired shall be elected by ballot for a term of three years. After
the election of the Board of Selectmen, if there is a failure th etea vacancy occurs in the office of
Selectmen, the remaining Selectmen may call a special election to fill the vacancy and shall call such
election upon the request, in writing, of the number of registered voters of the town required by and
in accordane with the procedure set forth in MGL c. 41 § fildded 51-2000 ATM, Art. 16]

§ 285. Town Clerk.

A.

The Town Clerk shall promptly notify, in writing, each member of every committee elected or
appointed at any Town Meeting or in pursuance of any veredfi of such election or appointment,
giving the names of all members of the committee, and a copy of the vote under which the committee
was appointed or elected.

The Town Clerk shall promptly after each Town Meeting furnish the Town Accountant with a
statement of all amounts appropriated by the town at such meeting and the purposes for which such
appropriations were made.

The Town Clerk shall have published antoplate set of all existing Town Bylaws as need&dded
3-3-1953 ATM, Art. 15; 4-9-198 ATM, Art. 32].
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§ 286. Town Accountant. [Amended 414-1975 ATM, Art. 65; 4-12-1976 ATM, Arts. 58 and 59]

The Town Accountant shall, in his annual report, give a detailed statement of all the assets and liabilities
of the town and the change, if amythe town debt, and shall include a list of all debts incurred and not
paid up to and including June 30 of each year, showing to whom due, for what incurred and the amount.
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CHAPTER 33

PERSONNEL
833-1. Applicability. 8334. Employee Handbook.
8332. Purposes. 833 5. Severability.

8332. Personnel Board.

[HISTORY: Adopted by the Special Town Meeting of the Town of Hopkinton 614-1962, Art. 2; Amended in
its entirety 4-8-1985 ATM, Art. 2; 5-3-2010 ATM, Art 37 .]

GENERAL REFERENCES: Officers and employees- See Ch. 28.
§ 331. Applicability. [Amended 10-3-2001 STM, Art. 5; 56-2002 ATM; Art. 3; 5-5-2003, ATM, Art. 3, 55-2008 ATM, Art. 3, 5-3-2010
ATM, Art. 37]

§ 33-1. Applicability . [Amended 05-05-2018ATM, Art. 42]

This Chapter shalhpply to all boards, committees, departments, divisions and offices of the Town of
Hopkinton ("the Town") and to all employees in the service of the Town, includingrid| parttime,
temporary, seasonal, special, intermittent, or other employeesxtlutling: 1) employees of the School
Department; 2) employees holding positions filled by popular election; and 3) employees covered by
collective bargaining agreements with the Town; provided, however, that the provisions of this chapter
shall be applidale to such employees insofar as the relevant collective bargaining agreement so provides.

The Town adheres to a policy ofwill employment, which permits the Town or an employee to terminate
the employment relationship at any time, with or without eafgs any lawful reason. Unless otherwise
informed by a written contract, all Town employees are emplegees|.

§ 332. Purposes
The purposes of this Chapter are:

A. To establish fair and equitable personnel policies;

B. To establish a system of persahadministration based on merit principles that ensure a fair and
efficient application of personnel policies;

C. To provide methods for the recruitment and retention of a work force that is skilled and effective
in accomplishing the goals and objectivéshe Town of Hopkinton; and

D. To ensure that personnel actions are made without regard to gender, race, color, religious creed,
national origin, ancestry, sexual orientation, genetic information, age as defined by law, handicap, political
affiliation or ary other noremployment related factor and are instead based on merit alone.

8 33-3. Personnel Board

A. There shall be a Personnel Board consisting of five members appointed by the Board of
Selectmen.
B. The Personnel Board shall work with the Town Mgaraand the Human Resources Director

to provide guidance, feedback and advice on matters regarding Town employees.
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No member of the Personnel Board shall be a Town employee or an elected official of the Town.
Each member of the Personnel Board shalla resident of the Town and shall serve without
compensation. Each member of the Personnel Board shall serve for a term of three (3) years
beginning on the July 1 following the expiration of the previous term. Each member shall hold
office until his/hersuccessor is appointed in the manner provided herein.

Members of the Personnel Board serving upon the effective date of this Chapter shall
serve until the expiration of their respective terms. Upon the expiration of such terms, the
Board of Seleechen shall appoint members for successive thess terms.

If any member shall resign or otherwise vacate his/her office, a successor shall be appointed
forthwith by the Board of Selectmen to fill the remainder of the unexpired term.

The PersonndBoard shall organize annually, as soon as possible after July 1 of each year, at the
call of the then Chair or, lacking a Chair, any member of the Board, and shall elect a Chair from
among its members. The Chair shall hold office until his/her respeatieessor has been elected.

In the event a vacancy occurs in the office of the Chair, the Personnel Board shall elect a successor
Chair to serve until the next organizational meeting of the Personnel Board or until his/her
successor has been elected.

The Personnel Board may make an annual report to the Town, including recommendations on any
matters related to the administration of personnel.

The Personnel Board shall endeavor to meet annually with all department heads, the Board of
Selectmen and th&hair of the Appropriation Committee.

The Personnel Board shall meet with the Town Manager, or his/her designee, monthly.

Employee Handbook

All Town Agencies and employees to which this Chapter applies shall be subject to policies and
procedures set forth in an Employee Handbook. The Employee Handbook shall contain all
personnel and employment policies and procedures including, but not limited to, a Salary
Administration Plan, and provisions covering vacation leave, sick leave, persoraltelidays,

and performance evaluations.

The Employee Handbook, including the Salary Administration Plan, shall be written and amended
by the Town Manager, or his/her designee. The initial Employee Handbook and any amendments
thereto shall not takeffect sooner than thirty (30) days after the Town Manager has submitted a
proposed Employee Handbook or proposed amendments to the Personnel Board for advice and
recommendations. The Town Manager, or his/her designee, shall review the Employee Handbook
not less than once every two years.

§ 335 Severability.

In the event that any provision of this Chapter, or application thereof, is for any reason held to be invalid
or unenforceable by any reviewing agency or court of competent jurisdiction, such tgvalidi
enforceability shall be construed as narrowly as possible and the balance of this Chapter shall be deemed
to be amended to the minimum extent necessary so as to serve the purposes hereof.
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CHAPTER 47

TOWN MEETINGS

ARTICLE | ARTICLE I
Generd Provisions Procedures
847-1. Posting of warrant. 847-6. Order of articles.
847-2. Date and time of Annual Town 847-7.  Action on committee reports.
meeting and elections. 847-8. Standing to address Moderator.
847-3. Consideration of busiress. 847-9. Motion to reconsider.
8474, Persons not on v 8§ 47-10. Voting on appropriations questions.
admitted to Meeting. 847-11. Speaking time limit.
8475 Election by voice vote. 847-12. Precedence of motions.

847-13. Quorum.
[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton 3-6-1944, Art. 1. Amendments noted
where applicable.]

ARTICLE |
General Provisions

8 47-1. Posting of warrant. [Amended 411-1977 ATM, Art. 35; Amended 51-2017 ATM, Art. 43]

The Board ofSelectmen shall cause an attested copy of the warrant to be posted by the Constable of the
Town or some other person at least eight (8) days before the time set for the Annual Town Meeting, and at
least fourteen (14) days before the time set for a SpEaiah Meeting, in the following locations within

the Town: (1) Town Hall, (2) all post offices, (3) the public library, (4) the senior center, and (5) at least
one public safety building.

8 47-2. Date and time of Annual Town Meeting and elections. [Amende3-4-1974 ATM, Art. 3; 4-
14-1992 ATM, Art. 38; 5-3-2005 STM, Art. 3]

The Annual Town Meeting of the Town of Hopkinton shall be held on the first Monday in May in each
year, at 7:00 in the evening, and the annual Town elections for the purpose of épdtaiot of Town
officers and voting on any questions required by law to be placed upon the official ballot shall be held on
the third Monday in May at an adjournment of the Annual Town Meeting at which the polls shall be open
during such hours betweer06 a.m. and 8:00 p.m. as the Selectmen shall legally determine.

8 47-3. Consideration of business. [Amended-8-1974 ATM, Art. 3; 5-6-1998 ATM, Art. 24]
All business of the Annual Meeting, except the election of officers and the determination of siech ma

as are required to be determined by ballot fixed for the third Monday in May as provided, shall be considered
at the meeting of the first Monday of May.
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8§ 47-4. Persons not on voters' list not admitted to Meeting.

Unless otherwise ordered by thkderator, or by a vote of the Meeting, no person whose name is not on
the list of registered voters shall be admitted to the hall where a Town Meeting is being held. This provision
shall be enforced by use of the checklist, and the Moderator shall detdhmibounds of the hall.

§ 47-5. Election by voice vote.

All Town officers not required by law to be chosen by ballot shall be elected by a voice vote, unless the
meeting at which they are to be elected determines otherwise.

ARTICLE Il
Procedures
8 47-6. Order of articles.

All articles in the Town Warrant shall be taken up in the order of their arrangement unless otherwise decided
by a majority vote.

8 47-7. Action on committee reports.

When a report of a committee is placed in the hands of the fsltoteit shall be deemed to be properly
before the Meeting for action thereon, and a vote to accept the same shall discharge the committee but shall
not be equivalent to a vote to carry out the recommendations of the report in the absence of a \aite to ado
the report.

§ 47-8. Standing to address Moderator.
No person shall remain standing during a Meeting, except when that person addresses the Moderator.
8§ 47-9. Motion to reconsider.

A motion to reconsider shall not be entertained unless made abeeaflthe consideration of the article
under which it is passed, and no motion to reconsider action of a former day's sitting shall be made at any
adjournment. This section may be suspended by a vote of 2/3 of those present and voting.

8§ 47-10. Voting onappropriations questions. [Amended 54-1998 ATM, Art. 20]

Any motion which calls for the appropriation of less than $1,000 shall be taken by a rising vote if so
requested by three voters, and every motion calling for an appropriation of $1,000 artthth\mr taken

by a rising vote, except in the case where the vote of the Town Meeting is a unanimous vote or in the case
where, in the opinion of the Town Moderator, the vote constitutes a clear majority vote or a clear 2/3 vote,
whichever may be requirenh which event the declaration of the Town Moderator shall control, subject to

the right of seven voters to question such vote, as provided in MGL c. 39, § 15.

§ 47-11. Speaking time limit.

No person shall speak for more than 10 minutes at any oneniiimeut being again recognized by the
Moderator, and no person shall speak more than twice upon any question without first obtaining leave of
the meeting, except to correct an error.

8§ 47-12. Precedence of motions. [Amended 52001 ATM, Art. 44]
Page38of 216



TOWN OF HOPKINTON

A. Whena motion is under debate, the Moderator may accept motions, including, but not limited to,
the following:
D) To adjourn;
2) To end debate;
3) To postpone to a time certain;
(4) To amend;
(5) To divide the question;
(6) To withdraw.

B. Thesemotions shall have precedence in the order enumerated above. The first three motions shall
be decided without debate.

8 47-13. Quorum. [Amended 56-1996 ATM, Art. 32; Amended 51-2017 ATM, Article 44]

The presence of a number of voters equal to 1%eofitimber of registered voters of the Town, as of
December 31 of the most recent year ending in a 2 or 7, as determined by the Town Clerk, shall be
required to constitute a quorum for the transaction of any business at any Town Meeting.
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Part |
GENERAL LEGISLATION
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CHAPTER 55
ALARM SYSTEMS

ARTICLE | ARTICLE Il
Intrusion Alarms Fire Alarms
8551. Findings; purpose. 8558. Preamble.
8§552.  Definitions. §559. Definitions.
8553.  Administrative ru les. 85510. Fines for system malfunctions.
8554.  Control and curtailment of signals 85511. Appeal procedure.
emitted by alarm users. 85512. Adoption of regulations and legal
8555.  Testing of equipment. action by Fire Chief.
8556. False alarms. 855-13. Disconnection upon failure to pay
8557. Violations and penalties. fine; proceedings.

§5514. Severablility.

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton as indicated in article hisories.
Amendments noted where applicable.]

ARTICLE |
Intrusion Alarms
[Adopted 9-27-1988 STM, Art. 20; amended 5-2002 ATM, Art. 51]

§ 551. Findings; purpose.

It has been determined by the Hopkinton Police Department that the number of false edaiaes rby

the Department significantly increase departmental expenses, hinders its efficiency and lowers the morale
of the Department. This situation endangers the general public, homeowners, businesses and Hopkinton
police officers. It is intended thdie following article will reduce the number of false alarms and promote

the responsible use of alarm devices in the Town of Hopkinton.

8 552. Definitions.

A. Words used in the present tense include the future; words used in the plural number include the
singular number, and words used in the singular number include the plural number. The word shall
is always mandatory and not discretionary.

B. For the purposes of this article, the following terms, phrases, words and their derivatives shall have
the meamg given herein, when not inconsistent with the context:

ALARM SYSTEM -- An assembly of equipment and devices or a single device such as a solid state unit
which plugs directly into a 110 volt AC line, arranged to signal the presence of a hazard regggintg
attention and to which police are expected to respond. Fire alarm systems and alarm systems not directly
related to the detection of an unauthorized intrusion into property or premises or an attempted robbery at
property or premises are specifigadixcluded from this article.
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ALARM USER or USER--Any person on whose premises an alarm system is maintained within the town,
except for alarm systems on motor vehicles or proprietary systems. Excluded from this article are central
station personnel armEersons who use alarm systems to alert or signal persons within the premises in which
the system is located of an attempted unauthorized intrusion or holdup attempt. If such a system, however,
employs an audible signal emitting sounds or a flashing dightacon designed to signal persons outside

the premises, such system shall be within the definition of "alarm system" as that term is used in this article
and shall be subject to this article.

AUTOMATIC DIALING DEVICE -- Refers to an alarm system whiabtomatically sends over regular
telephone lines, by direct connection or otherwise, a prerecorded voice message or coded signal indicating
the existence of an emergency situation that the alarm system is designed to detect.

CENTRAL STATION-- An officeto which remote alarm and supervisory signaling devices are connected,
where operators supervise circuits or where guards are maintained continuously to investigate signals.

COMMUNICATIONS CONSOLE and DIRECT CONNECTF An alarm system which has the chjity
of transmitting system signals to, or receiving them at, the Hopkinton Police Department communications
center.

FALSE ALARM -- Activation of an alarm system through mechanical failure, malfunction, improper
installation or negligence of the usdram alarm system or his employees or agents, or any signal or oral
communication transmitted to the Police Department requesting, requiring or resulting in a response on the
part of the Police Department, when in fact there has been no unauthorizetbnntusattempted
unauthorized intrusion into any property or premises and no attempted robbery or burglary at any property
or premises. Excluded from this definition are activation of alarm systems caused by power outages, motor
vehicle accidents, act ofdd, telephone repairmen and similar situations.

INTERCONNECT-- To connect an alarm system to a veigade telephone line, either directly or through
a mechanical device that utilizes a standard telephone, for the purpose of using the telephdrentaneito
an emergency message upon the activation of the alarm system.

POLICE CHIEF-- The Chief of Police of the Town of Hopkinton or designated representative.

POLICE or POLICE DEPARTMENT-The Town of Hopkinton Police Department or any authorizettag
thereof.

PUBLIC NUISANCE--Anything which annoys, injures or endangers the comfort, repose, health or safety
of any considerable number of persons or of any community or neighborhood.

TOWN -- The Town of Hopkinton.
8 55-:3. Administrative rules.

A. Alarm systems may be connected to the communications console in the Police Department.

B. If such systems are so connected, the alarm company shall furnish, at no cost to the town, a
communications console and the necessary telephone lines whichrgratibde to the receipt of
alarm signals from alarm systems whose lines are connected to the Police Department. The alarm
company shall set forth the annual fee each alarm user will be required to pay the alarm company
for services rendered with respectite communications console. Such services shall be set forth
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in the form of a written contract between the alarm company and each alarm user. The provisions
of this Subsection B relate solely to the aforementioned communications console connections to
thesaid console by alarm users and fees and charges related to the installation and maintenance of
the console. Any alarm user may contract with any alarm company of his choice for the sale,
installation, and maintenance and/or servicing of the alarm systbminstalled on his premises.
System components installed in all future alarm systems or additions to existing systems shall
consist of equipment designed for the use for which it was intended and shall be approved for such
use by an independent testiaporatory.

The alarm user or the alarm company contracting for servicing the alarm users alarm system shall
be responsible for obtaining the leased telephone line between the user's premises and the alarm
receiving equipment at the Police Departmentd for furnishing the appropriate interface
equipment, if required, in order to provide an input signal which is comparable with the receiving
equipment used to operate the communications console.

The provisions of § 586 concerning false alarms shapply to all alarm users or persons having
direct connect systems, except municipal, county and state agencies and religious organizations.

Control and curtailment of signals emitted by alarm users.

Every alarm user shall submit to the Pelichief the names and telephone numbers of at least two
persons in addition to the user who can be reached at any time, day or night, and who are authorized
to respond to an emergency signal transmitted by an alarm system and who can open the premises
wherin the alarm system is installed.

All alarm systems shall be equipped with a test device which will give a minimusetemd delay
prior to alarm system activation in order to warn the alarm user of an open alarm circuit.

Within six months fromhe effective date of this article, those alarm systems which use an audible
horn or bell shall be equipped with a device that will shut off such horn or bell within 15 minutes
after activation of the alarm system.

Procedure if alarm user is unavailable

D) Any alarm system emitting a continuous and uninterrupted signal for more than one hour
between the hours of 9:00 p.m. and 6:00 a.m. which cannot be shut off or otherwise curtailed due
to the absence or unavailability of the alarm user or those msedesignated by him under
Subsection A of this section, and which disturbs the peace, comfort or repose of a community, a
neighborhood or a considerable number of inhabitants of the area where the alarm system is located,
shall constitute a public nuisaamdJpon receiving complaints regarding such nuisance, the Police
Chief or designee shall endeavor to contact the alarm user or members of the alarm user's family,
or those persons designated by the alarm user under Subsection A of this section, in &n effor
abate the nuisance. The Police Chief shall cause to be recorded the names and addresses of all
complaints and the time each complaint was made.

(2) In the event that the Police Chief or designee is unable to contact the alarm user, or those
persongnentioned in Subsection A above, or if those aforesaid persons cannot or will not curtail
the audible signal being emitted by the alarm system and if the Police Chief or designee is otherwise
unable to abate the nuisance, he may direct a police officericefighter or a qualified alarm
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technician to enter upon the property outside the home or building in which the alarm system is
located and take any reasonable action necessary to abate the nuisance.

3) If entry upon the property outside the homéuwitding in which the alarm system is located

is made in accordance with this section, the person so entering upon such property shall not conduct,
engage in or undertake any search, seizure, inspection or investigation while he is upon the
property; shalhot cause any unnecessary damage to the alarm system or to any part of the home
or buildings; and shall leave the property immediately after the audible signal has ceased. After an
entry upon property has been made in accordance with this section,itee@toéf shall have the

property secured, if necessary. The reasonable costs and expenses of abating a nuisance in
accordance with this section may be assessed to the alarm user, said assessment not to exceed $50.

4) Within 10 days after abatement ohaisance in accordance with this section, the alarm

user may request a hearing before the Board of Selectmen and may present evidence showing that
the signal emitted by his alarm system was not a public nuisance at the time of the abatement, that
the coss of the abatement should not be assessed to him or that the requirements of this section
were not fulfilled. The Board shall hear all interested parties and may, in its discretion, excuse the
alarm user from paying the costs of abatement.

§ 556. Testing of equipment

No alarm system designed to transmit emergency messages directly to the Police Department shall be
worked on, tested or demonstrated without first notifying the police dispatcher prior to and upon completion
of testing. Permission is notqeired to test or demonstrate alarm devices not transmitting emergency
messages directly to the Police Department. Any unauthorized test constitutes a false alarm.

8 556. False alarms. [Amended %-2002 ATM, Art. 51]

A.

When emergency messages are raxkby the Police Department that evidence false alarms, the
Police Chief or designee shall take such action as may be appropriate under Subsections B, C, D
and E of this section and when so required by the terms of the aforementioned subsections, order
that use of an alarm system be discontinued.

After the Police Department has recorded three separate false alarms within any calendar year from
an alarm system, the Police Chief shall notify the alarm user, in writing and by mail, of such fact
and requie the said user to submit, within 15 days after receipt of such notice, a report describing
efforts to discover and eliminate the cause or causes of the false alarms. If the said user, due to
absence from the Town or any other reasonable basis, requeste@sion of the time for filing

the report, the Police Chief may extend the fiftday period for a reasonable period. If the said

user fails to submit such a report within 15 days or within any such extended period, the Police
Chief may order that us# the alarm system be discontinued. Any such discontinuance shall be
effectuated within 15 days from the date of receipt of the Police Chief's order.

In the event the Police Chief determines that a report submitted in accordance with Subsection B
of this section is unsatisfactory or that the alarm user has failed to show by the report that he has
taken or will take reasonable steps to eliminate or reduce false alarms, then the Police Chief may
order that use of the alarm system be discontinued. Aty discontinuance shall be effectuated
within 15 days from the date of receipt of the Police Chief's order.
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In the event the Police Department records five false alarms within any calendar year from an alarm
system, the Police Chief may order that teerwf the alarm system discontinue use of the alarm
system for the remainder of the calendar year or for six months from the date the alarm was
disconnected, whichever of such period is longer. In the event that the Police Department records
eight false lrms within any calendar year from an alarm system, the Police Chief may order that
the user of the alarm system discontinue use of the alarm system for one year from the date the
alarm was disconnected.

Any user of an alarm system which transmitsdahlarms shall be assessed a fine of $50 for each
false alarm in excess of three occurring within any calendar year. All fines assessed hereunder shall
be paid to the Town Treasurer for deposit in the general fund. Upon failure of the user of an alarm
sydem to pay two consecutive fines assessed hereunder within 60 days of assessment, the Police
Chief may order that the user discontinue use of the alarm system. Any such discontinuance shall
be effectuated within 15 days from the date of receipt of thed>Ghief's order.

Any user of an alarm system who has, in accordance with this section, been ordered by the Police
Chief to discontinue use of an alarm system may appeal the order of discontinuance to the Board
of Selectmen. Notice of an appeal shallfited with the Board of Selectmen within 10 days of the

date of the order of discontinuance. Thereafter the Board shall consider the merits of the appeal and
in connection therewith shall hear evidence presented by all interested persons. After belaring s
evidence, the Board may affirm, vacate or modify the order of discontinuance.

§ 557. Violations and penalties.

A.

The following acts and omissions shall constitute violations of this article punishable by fines of
up to $50:

(2) Failure to obey anrder of the Police Chief to discontinue use of an alarm system, after
exhaustion of the right of appeal.

(2) Failure to pay two or more consecutive fines assessed under this article within 60 days
from the date of assessment.

3) Failure to comply wth the requirements of § 58 of this article.

Each day during which the aforesaid violations continue shall constitute a separate offense.

The penalties hereinabove set forth may be modified by vote of the Board of Selectmen upon the
recommendadn in writing of the Chief of Police.
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ARTICLE I
Fire Alarms
[Adopted 4-17-1991 ATM, Art. 51]

8§ 558. Preamble.

Whereas it has been determined by the Hopkinton Fire Department that there has been an increase in the
number of false alarms reced/iéy that Department; and whereas false alarms needlessly endanger the
safety of the public and of the fire fighters, are an unnecessary expense to the Town of Hopkinton and can
be prevented through proper installation and maintenance; and, whereas,tiiesbest interest of the
community to reduce the impact of false alarms, this article is designed to accomplish the above goals.

8 559. Definitions.

When used in this article, unless a contrary intention clearly appears, the following words shétiehav
following meanings:

ALARM MONITORING SERVICE -- A service that monitors fire alarms from a subscriber and then
transmits the alarm to the Hopkinton Fire Department.

CENTRAL STATION-- An office to which remote alarm and supervisory signaling devéice connected
and where operators supervise alarms and transmit them to the Hopkinton Fire Department.

FIRE ALARM MALFUNCTION --The transmittal of a fire alarm to a central station, alarm monitoring
service or directly to the Hopkinton Fire Departmevttjch alarm is caused by improper installation of a

fire alarm system, a mechanically defective fire alarm system, lack of maintenance or some other reason
that causes a fire alarm to sound even though there is no actual fire or situation that reasoidablplee

into a fire.

FIRE ALARM SYSTEM -- Any heatactivated, smokactivated, flamenergy activated or other such
automatic device capable of transmitting a fire alarm signal to a central station, to an alarm monitoring
service or to the Hopkintonileé Department.

FIRE ALARM SYSTEM OWNER-- An individual or entity which owns the title to and/or has on his
business or residential premises a fire alarm system equipped to send a fire alarm signal to a central station,
to an alarm monitoring service directly to the Hopkinton Fire Department.

FIRE CHIEF-- The Chief of the Hopkinton Fire Department or designated representative.

§ 5510. Fines for system malfunctions. [Amended-5-2008 ATM, Art. 23]

If there is a fire alarm system malfunction, theeRChief may assess a fine against a fire alarm system
owner for each malfunction occurring during any 12 month period according to the following schedule:

A. Amount of fine.

D First through third malfunction: no charge. Upon recording of the thise f@iarm by the
Hopkinton Fire Department, the Fire Chief shall notify the owner of the building, in writing and by certified
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mail, of such fact, and at that time inform the owner of this article and of the Department's policy with
regard to the chargingf false alarms.

2 Fourth through sixth malfunction: $250.

B. Any false alarm which is the result of the failure of the property owner, occupant or their agents to
notify the Hopkinton Fire Department of repair, maintenance or testing of an infieenallarm
system within the protected premises shall cause a penalty to be assessed in accordance with
Subsection A of this section.

C. For the purposes of this article, a false alarm shall be defined as follows:
D) The operation of a faulty smoke agdt detection device.
(2) Faulty control panel or associated equipment.
3) A water pressure surge in an automatic sprinkler equipment.
(4) Accidental operation of an automatic sprinkler system.

(5) An action by an employee of the owner or occugduthe protected premises or a
contractor employed by the owner or the occupant, causing accidental activation of an
internal fire alarm system.

D. Property owners will be billed once a month for the malfunction activity occurring during the
previous math. All fines assessed hereunder shall be paid to the Town Treasurer for deposit into
the general fund.

§ 5511. Appeal procedure.

Any fire alarm system owner who is aggrieved by an action taken by the Fire Chief under this article may,
within 10 dayf such action, file an appeal, in writing, to the Board of Selectmen of the Town of Hopkinton
(the Board). After public notice, the Board shall hold a hearing, after which it may suspend, affirm, annul
or modify the action taken by the Fire Chief giviitgywritten reasons therefor. The Board shall send its
decision to the owner by first class mail within 10 days after the hearing. The decision of the Board shall
be a final administrative decision. The owner shall have 30 days from the date of the degiton to

seek judicial review in a court of appropriate jurisdiction.

§ 5512. Adoption of regulations and legal action by Fire Chief.

The Fire Chief may promulgate such regulations as may be required or as may be necessary to implement
this article The Fire Chief is authorized to pursue such legal action as may be necessary to enforce this
article.

§ 5513. Disconnection upon failure to pay fine; proceedings.
Failure to pay a fine assessed under this article within 60 days may result in diiconoiethe fire alarm

system. In such event, notice may be sent to the owner's insurance company and other appropriate code
officials. The Town of Hopkinton may then initiate collection proceedings available to it under law.
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§ 5514. Severability.
The provisions of this article shall be deemed to be severable, and if any of its provisions shall be held

unenforceable by any law court of competent jurisdiction, the decision of such court shall not affect or
impair any of the remaining provisions.
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CHAPTER 58

Alcoholic Beverages, Maripana or Tetrahydrocannabinol and Tobacco

8§58 1.

§582.

Possession and Use of alcoholic 858 3. Violations and penalties.

beverages, marijiana or 8584. Use and Sale of Tobacco and

tetrahydrocannabinol Products Containing Tobacco or
Nicotine.

Seizure of alcoholic beverages, 8585. Marijuana Not Medically Prescribed.

marijuana or tetrahydrocannabinol.

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton Adopted 36-1944 ATM, Art. 1 replaced
in its entirety 5-4-2009 ATM Art. 20.] [amended 5/6/2014 Article 25 by deleting 858; and replace in its entity
and inserting, in place thereof, the following:]

§581.

A.

Possession and Use of Alcoholic Beagies, Marijuana or Tetrahydrocannabinol.

Except as otherwise providedtins Chapterno person shall consume an alcoholic beverage, as
defined by Chapter 138, Section 1 of the General Laws; or possess an opened container of such
beverage; or smoke, ingest atherwise use or consume maapaor tetrahydrocannabinol, as
defined by Chapter 94C, Section 1 of the General Laws, within the limits of any park, playground,
public building or any public land (but not including a public way) owned or under the control of
the Town of Hopkinton.Nor shal any person consume an alcoholic beverage or smoke, irlgest o
otherwise use or consume maapa or tetrahydrocannabinol, as previously defined, on any public
way or way to which the public has a right of access as invitees or licensees, includingany per
in a motor vehicle while it is in, on or upon any public way or any way to which the public has a
right of access as aforesaid within the limits of the Town of Hopkintdor. shall any person
consume an alcoholic beverage, as previously defined, ippam any private land or place without

the consent of the owner or person in control of grstate land or place.

Subsection A of this Section shall not be construed to apply to the consumption or possession on
public land of samples of wine providedithout charge, to prospective customers at an
agricultural event authorized pursuant to Chapter 138, Section 15F of the General Laws; provided,
however, that no such sample may exceed one ounce of wine and ntandied such samples

may be served tan individual prospective customer.

Notwithstanding the proscriptions set forth in Sectiorl58, the Board of Selectmen may
authorize events during which alcoholic beverages may be served, possessed, sold, or consumed
in a public building or on publiahd, excluding (1) a public way, (2) property under the care,
custody or control of the School Department, or (3) public buildings or public lands within 500
feet of an elementary or secondary school, public or private, giving not less than the minimum
instruction and training required by Chapter 71 of the General Laws to children of compulsory
school age, and as measured under 204 CMR 2.11, and provided that:

(1) A non-profit organization hosts the event during which alcoholic beverages may be served,
possesad, sold, or consumed;
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(2) The net proceeds raised from such service, possession, sale, or consumption are used in a
manner that directly and specifically benefits the Town or its residents;

(3) The event marks a special occasion for theprarfit organization othe Town; and

(4) Consumption does not occur outside the hours of 10:00 a0 a.m.

In granting its approval, the Board of Selectmen may impose such terms and conditions as it deems
reasonable for the protection of health and safety. Permission tarhesent under this Section

shall not relieve the neprofit organization from obtaining any required permits or licenses to serve
alcoholic beverages pursuant to Chapter 138 of the General Laws.

§ 582. Seizue of Alcoholic Beverages, Maripana or Tetrahydrocannabinol.

All alcoholic beverages, mamigna or tetrahydrocannabinol used in violation of this section may be seized
and held until final adjudication of the charge against any such person or persons has been made by a court.

§ 583. Violations andpenalties. [Amended 57-2012 ATM, Art. 41]

Whoever violates the provisions of this chapter as it pertains to alcoholic beverages shall be punished by a
fine not exceeding one hundred ($100) dollars for such offense. Whoever violates the provisiisns of th
chapter as it pertains to maidna or tetrahydrocannabinol shall be punished by a fine not exceeding three
hundred ($300) dollars for such offense, in addition to any civil penalty imposed under Chapter 94C,
Section 32L, of the General Laws.

8 584. Use and Sale of Tobacco and Productontaining Tobacco or Nicotine [Added 52-2011
ATM, Art. 41 ; Amended 57-2018 ATM, Article 41]

A. Use of Tobacco and Products Containing Tobacco or Nicotine

1. The Board of Health shall issue regulations prohibiting thewmption and use
of tobacco and products containing tobacco or nicotine in a public outdoor place
by a person under the age of 21.

2. All tobacco and products containing tobacco or nicotine used in violation of the
Board of Heal t hos undestheiabeaot 18, shalsbe togfiscatedp e r s o
and the parent(s) or legal guardian(s) of the person shall be notified of such
violation and provided with (1) educational materials on the health issues related
to tobacco and nicotine and (2) information on ceémsgrograms. No individual
under the age of 18 years shall be subject to a monetary penalty.

3. Individuals 18 years of age and over who use tobacco and products containing
tobacco or nicotine in violation of the
penaized by norcriminal disposition as provided by 81landM.G.L.c.40, §21D.

B. Sale of Tobacco and Products Containing Tobacco or Nicotine

1. The Board of Health shall issue regulations governing the sale of tobacco and
products containing tobacco or nicotiteeindividuals under the age of 21.

2. Individuals who sell tobacco and products containing tobacco or nicotine in
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violations of the Board of Hearmnddds regu
disposition as provided by $1andM.G.L.c.40, §21D.

C. Nothing in this section shall be construed to limit the authority of the Board of Health to
adopt reasonable regulations relating to tobacco or products containing tobacco or nicotine
pursuant tav.G.L.c.111, 8§31.

8585 Marijuana Not Medically Prescribed

Consistent with M.G.L. c¢c.94G, A3(a)(2), all types
€.94G, 81(j) and as may otherwise be defined by Massachusetts law or regulation, shall be prohibited

within the Town of Hopkinton; provided, however, tiegistered Marijuana Dispensaries, as expressly
authorized by the provisions of Chapter 369 of the Acts of 2012 and 105 CMR 725.000, as it may be
amended from time to time, and Marijuana Testing Laboratories and Marijuana Research Facilities,

including hose that develop detection systems for cannabinol compounds, both as defined in M.G.L.

€.94G, 81(j), shall not be deemed to be marijuana establishments for purposes of this provision.
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§62-3.

§62-4.
862-5.

§62-6.

862-7.A.
§62-7.B.

§62-7.C.
862-7.D.

862-7.E.
§62-7.F.

§62-7.G.

§62-7.H.

TOWN OF HOPKINTON

CHAPTER 62
ANIMALS
ARTICLE |
Dog Burial Fee
Amount of fee. 862-8.
ARTICLE I
Dog Licensing
Deadline; penalty. 862-9.
862-10.
ARTICLE Il 86211.
Leashing of Dogs 862-12.
862-13.

Leashing and curbing required
certain hours, exception.
Violations and penalties.
Redemption fee.

ARTICLE IV
Animals at Large
Redemption fee.

ARTICLE V

Kennel Licensing
Definitions.
General Requirements.
Application Process.
Kennel Operation.
Inspection.
Surrender of License or Tag.
Denials, Suspension or
Revocation of Kennel License.
Violations and Penalties.

§62-14.
§62-15.
§62-16.
862-17.

ARTICLE VI
Dogs on Town Common
Violations and penalties.

ARTICLE VII
Regulation and Licensing of Dogs
Fee amounts.
Authority of Town Clerk.
License fees.
Effect on other bylaws.
Severability; conflicts with
statute.

ARTICLE VIII
Nuisance and Dangerous Dog
Administration.
Nuisance or Dangerous Dog.
Complaints; investigations
Violations and penalties.

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton as indicated in article

histories. Amendments noted where applicable.]

GENERAL REFE RENCES Riding of horse or animals on sidewalks- See Ch. 91.

ARTICLE |

Dog Burial Fee
[Adopted 3-8-1955 ATM, Art. 43]

§ 621. Amount of fee. [Amended 414-1975 ATM, Art. 66; 05-07-07 ATM, Art. 4]
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Any person killing a dog with a motor vehicle withhretlimits of the Town of Hopkinton shall pay the
Animal Control Officer the sum of $5 for burying said dog.

ARTICLE I
Dog Licensing
[Adopted 4-25-1990 STM, Art. 7]

§ 622. Deadline; penalty.

Any person who is the owner or a keeper of a dog or degsanths of age or older in the Town of

Hopkinton and fails to license said dog or dogs on or before April 1st of each year shall be subject to a
penalty in addition to the applicable license fee. The amount of the penalty shall be $25.00 per household
irrespective of the number of dogs which reside in the household which have not been licensed on or
before April 1st of such yeaj5-3-2004 ATM, Art. 63]

ARTICLE Il
Leashing of Dogs
[Adopted 5-3-1993 ATM, Art. 14]

§ 62-3. Leashing and curbing requiredcertain hours; exception.

No person who owns or keeps a dog or dogs shall allow the same to run free between the hours of 7:00 a.m.
and 8:00 p.m. unless said dog is on the owner's or keeper's premises. Any dog not on the premises of its
owner or keepebetween said hours shall be leashed and curbed, provided that the said leashing or curbing
shall not apply to a hunting dog under direct command of its owner or keeper while training or working in
the field.

8§ 624. Violations and penalties.

Whoever volates this article shall be subject to the following penalties:
A. First offense: $25.

B. Second offense: $45.

C. C. Third and all subsequent offenses: $75.

§ 625. Redemption fee.

A fee of $15 shall be charged to the owner or keeper of a dog whiclbepstked up by the Animal
Control Officer and shall be payable to the general fund of the town.

ARTICLE IV
Animals at Large
[Adopted 5-4-1993 ATM, Art. 15]

§ 626. Redemption fee.

Should it be necessary in the judgment of the Animal Inspectortihainiimal Inspector apprehend and

pick up any domestic animal other than a dog, or any livestock, running free within the town, the owner or
keeper of the animal shall be charged a fee equal to the expense incurred by the Animal Inspector to
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apprehend thanimal and transport it to a secure facility. Such fee shall include any expense incurred by
any other department of the Town in assisting the Animal Inspector in the apprehension of the animal. In
no event shall such fee be less than $15.
ARTICLE V
Kennd Licensing
[Adopted 5-3-1999 ATM, Art. 47, Amended 51-2017 ATM, Art. 46 ]

§ 627.A. Definitions.
As used in this Chapter, the following terms shall have the meanings indicated:

HUMANE 1 Provision of proper food and water, shelter or protection franwather, veterinary
attention needed to reduce or end suffering from disease or injury, a sanitary environment,
facilities which are of sufficient size and design as to allow the animal to stand, sit, lie down, turn
around, and make other normal postadjlstments without obstruction, interference, or
impediment by the presence of food, water bowls, equipment, or other animals, have an
appropriate ambient temperature, and the absence of inhumane treatment. Inhumane treatment
shall include willfully pemitting an animal to be subjected to unnecessary torture, suffering or
cruelty, to subject, cause or procure an animal to be tortured or tormented, to be cruelly killed,
beaten or mutilated, ineffective measures to prevent the infestation of animalgmskproy
parasites, insects or vermin, and to be subjected to cruel and inhumane chaining or tethering at
any time, which shall include filthy and dirty confinement conditions including, but not limited
to: 1) exposure to excessive animal waste, garlohdge water, noxious odors, dangerous objects
that could injure or kill a dog upon contact or other circumstances that could cause harm to a
dogbés physical or emotional health, 2) tauntin
otherwise harming athered or confined dog, and 3) subjecting a dog to dangerous conditions,
including attacks by other animals.

INSPECTION AUTHORITY1 TheChief of Police, the Animal Control Officer or the agent of any of
these.

KENNEL i A pack or collection of dogs onsingle premise, including a Commercial Boarding or
Training Kennel, Commercial Breeder Kennel, Domestic Charitable Corporation Kennel,
Veterinary Kennel, or Personnel Kennel, as defined in Section 136A of Chapter 140 of the
Massachusetts General Laws

KENNEL LICENSET An annual license permitting a kennel to operate within the Town, issued to a
kennel that has demonstrated compliance with the requirements of this section.

LICENSE PERIOD The time between April 1 and the following March 31, both datdasive.

SANITARY i Conditions which include the interior and exterior floors and all animal contact areas
which are smooth, impervious to water and are cleaned and sanitized as often as necessary to
maintain sanitary conditions and free of animal wagtesjided that outdoor areas may have a
floor of animalappropriate gravel which is maintained and cleaned on a regular schedule
consistent with the maintenance of sanitary conditions, and facilities which are maintained in
good repair and kept clean attihes so as to protect animals from disease and injury.

§ 627.B General Requirements

Pageb7 of 216



TOWN OF HOPKINTON

A. License No person or entity shall operate a Kennel within the Town without first obtaining a
Kennel License from the Town Clerk in accordance with the provisitimisoChapter. The license
shall reflect the maximum number of dogs to be permitted in the Kennel.

B. Expiration and FeeThe Town Clerk shall determine the amount of thenedundable fee for a
Kennel License for each License Period; provided, howevaritiere shall be no fee for a
domestic charitable corporation incorporated exclusively for the purpose of protecting animals from
cruelty, neglect or abuse or for the relief of suffering; and provided, further, to determine the
amount of a license fee dag under the age of six (6) months shall not be counted in the number of
dogs kept in a Kennel.

C. Inspection The Town Clerk shall not issue or renew a Kennel License of any type until the Kennel
has passed inspection by the Animal Control Officer or mydes thereof.

D. Number of Permitted Dog3 he Animal Control Officer shall place a cap on the number of dogs
permitted in any Kennel, not to exceed the maximum number of dogs that the Kennel can store in a
humane and sanitary manner and the number of glgsitted in the kennel pursuant to any
special permit issued pursuant to the Zoning Bylaw, whichever is less.

E. Tags Tags shall be furnished to a licensee by the Town Clerk in the exact number of dogs specified
by the Animal Control Officer and reflected the license. Such tags shall bear the name of the
Town, the license number, and year of issuance.

8 627.C. Application Process.

A. Form Any person or entity seeking a Kennel License or renewal or reinstatement thereof shall
complete and submit to thein Clerk a Kennel License application, in a form prescribed by the
Town Clerk.

B. Deadline Applications for renewal shall be submitted by February 1 in order to ensure timely
renewal

C. Inspection Upon receipt of a completed application, the Town Cébdl notify the Animal
Control Of ficer, who shall cause an inspection
renewal applications, the Animal Control Officer shall cause the inspection to be made prior to the
expiration of the existing license,gsided that the Applicant submitted a timely Application as
provided in Subsection (B) above.

D. Qualifications No person or entity shall be given a Kennel License or tag during a period of five
(5) years from the date of being found guilty or penalizeéfaiolation of any provision of Section
77, Section 80%2, Section 94, or Section 95 of Chapter 272 of the Massachusetts General Laws. Any
such license and tag so issued shall be void and shall be surrendered to the Town Clerk. No fee
received for a liceresor tag made shall be refundable.

E. Issuance The Town Clerk shall review the complete .
report. A Kennel License shall be issued if the Kennel has passed the inspection.

§ 627.D. Kennel Operation.
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A. Kennels nust be operated and maintained in a sanitary and humane manner.

B. The following types of documentation shall be maintained at the Kennel and available for
inspection:

(1) The name and address of the owner of each dog kept in the Kennel, other than dogggbelong
to the person maintaining the Kennel;

(2) The name and address of persons who have purchased dogs from the Kennel,

(3) Staff training records and materials;

4) Al I contracts for goods or services provided
(5) Organizatbnal policies relating to animal care, intake, veterinary treatment, adoption and
euthanasia.

C. The holder of a Kennel License shall cause each dog kept in its Kennel to wear, while in the
Kennel, a collar or harness of suitable material to which a tagghsécurely attached.

D. Each Kennel shall prominently display on an interior wall of the Kennel a copy of the Kennel
License.

8 627.E. Inspection.

The Inspection Authority may inspect any Kennel or its records at any time for compliance with the
provisions of this Chapter and applicable statutes.

8 627.F. Surrender of License or Tag

A. Every license and tag held by any person found guilty of, or penalized in any manner for, a
violation of any provision of Section 77, Section 80%2, Section 94, oro®e2%i of Chapter 272 of
the Massachusetts General Laws shall be void, and shall forthwith be surrendered to the Town
Clerk.

B. No fee received for a license and tag made void pursuant to this section shall be refunded to the
holder.

8 627.G. Denials, Sapension or Revocation of Kennel License

A. Denial If the Town Clerk denies a Kennel License application or renewal application, the
Applicant may request a reinspection of the Kennel after reasonably demonstrating to the Animal
Control Officer that the prmosed Kennel has been brought into compliance with the requirements
of this Section and applicable state statutes. The Animal Control Officer shall then make a report to
the Town Clerk, who shall, within a reasonable time, review the application in accenddh
Section 627.C.

B. Suspension and Revocation

(1) Inspection AuthorityIf the Inspecting Authority determines that a Kennel is not being
maintained in a sanitary or humane manner or if records are not properly kept, the Board of
Selectmen or Animal Garol Officer may revoke or suspend the Kennel License. Depending on
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the severity of the offense, a license may be suspended or revoked on a first violation of
applicable laws or this Bylaw.

(2) Citizen Initiation and Board of Selectmen Hearing

a. Twentyfive (25) residents of the Town may file a petition for hearing with the Board of
Sel ectmen stating the reasons that they beli e\
license is warranted.
b. Within seven (7) days of the filing of such petition, the Bloafr Selectmen shall give notice to
all interested parties of a public hearing concerning the petition, to be commenced within
fourteen (14) days after the date of such notice.
c. Prior to the close of the public hearing, the Board of Selectmen may causspbcting
Aut hority to inspection of the Kennel or its r
d. At the conclusion of the public hearing, the Board of Selectmen may suspend or revoke the
Kennel License, or may take such other action to regulate the Kenndkasni$ prudent, or
may dismiss the petition. Depending on the severity of the offense, a license may be suspended
or revoked regardless of whether there have been prior violations of applicable laws or this
Bylaw.
e. The Board of Selectmen shall cause writtetice of any order issued pursuant to this section to
be provided immediately to the holder of the Kennel License and the Town Clerk.

(3) Reinstatement after Suspensitfra Kennel License is suspended, the Kennel License holder
may apply for reinstatemeatfter the close of the suspension period by requesting a reinspection
of the Kennel or its records after reasonably demonstrating to the Animal Control Officer that
the Kennel has been brought into compliance with this Section and all other applidetdadta
local requirements, and that the Kennel Licensee has satisfied the terms of the suspension order.
The Animal Control Officer shall then make a report to the Town Clerk, who shall, within a
reasonable time, review the application in accordance weitkidh 627.C.

(4) Reinstatement after Revocatidhthe Kennel License is revoked, the owner may apply for a
new Kennel License no sooner than three (3) months after the effective date of the revocation.

C. ReinspectionThe Town Clerk may set fees for rgfrections performed pursuant to this Section.
8 62.7H. Violations and penalties.

A. Any person or entity who holdskennel Licenseand is determined to be in violation of this
Section or any law or regulation pertaining to such license shall be stuabjketfollowing
penalties:

First violation: $50
Second violation: $200
Third and subsequent violations: $300

Each day that such violation continues shall be deemed to be a separate violation and be subject to
the above penalty. If the violation retsufrom failure to comply with the limitation on the number

of dogs permitted within the Kennel, the fine for such violation shall be $50 per dog beyond the
permissible limit.

Page60of 216



TOWN OF HOPKINTON

B. Any person or entity maintaining a Kennel after revocation or during suspesfsi license shall
be punished by a fine of $250.

C. Inlieu of the penalties set forth in Subsection @2.A&., violations of this Section may be
addressed in accordance with the provisions of MGL c. 40, § 21D, and Ch. 1, Art. Il, Noncriminal
Disposition of the General Bylaws of the Town of Hopkinton.

ARTICLE VI
Dogs on Town Common
[Adopted 5-6-1996 ATM, Art. 64]

§ 628. Violations and penalties.

The owner of any dog which is found on the Town Common in violation of the sign on the Town Common
which states "No dogs on the Common" shall be subject to a fine of $10.

ARTICLE VII
Regulation and Licensing of Dogs
[Adopted 9-30-1997 STM, Art. 2; amended
5-6-2003 STM, Art. 5]

8 629. Fee amounts. [Amended-5-2003 STM, Art. 5]

All fees for the licering of dogs, as well as all penalties, fines and other charges in the nature thereof and
relating to the maintenance, control, possession, custody or other regulation of dogs shall be in the amounts
as established by this article and shall be paid td olnn of Hopkinton.

§ 62-10. Authority of Town Clerk.

The Town Clerk shall be authorized to take all action necessary or appropriate relating to the licensing of
dogs in the town.

8§ 6211. License fees. [Reserved]

§ 6212. Effect on other bylaws.

In all other respects, the bylaws of the Town of Hopkinton relating to the regulation of dogs shall remain
in full force and effect, except as specifically modified hereby, and the adoption and enactment of such
bylaws is hereby ratified and confirmed.

§62-13. Severability; conflicts with statute.

If any part, section or provision of this article is found to be invalid, the remaining provisions of this article
shall not be affected thereby and shall remain in full force and effect. No provisionrpratagon of any

provision of this article is intended to conflict with or constitute an attempt to change any provision of MGL
c. 140, pertaining to dogs.
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ARTICLE VIII
Nuisance and Dangerous Dog
[Adopted 5-3-1999 ATM, Art. 46; Amended 57-2018, ATM Art. 39]

862-14. Administration

The Animal Control Officer shall be responsible for enforcement of this Article; provided, however, that,
for purposes of this Article and M.G.t.140, 8157, the Board of Selectmen shall be the Hearing
Authority.

8§ 62-15. Nuisance or Dangerous Dog.

No person shall keep in this Town any dog that is a nuisance or a dangerous dog, as those terms are
defined and used in M.G.t.140, §8136A and 157.

§ 6216. Complaints; investigations.

A. If any person shall make a colamt, in writing, to the Board of Selectmen that any dog owned or
harbored within the Town is a nuisance dog or a dangerous dog, such complaints shall be investigated
and addressed in accordance with M.G.L. c.140, §157.

B. Prior to any nuisance or dangeralggy hearing held pursuant to SectiorlA, the Animal Control
Officer may issue a Temporary Restraint Order or a Temporary Confinement Order.

1. Issuance of Temporary Restraint Orders The Animal Control Officer may issue a
Temporary Restraint Order tbe owner or keeper of any dog that is alleged to be a nuisance
dog or a dangerous dog and is awaiting a decision under Sectidh/2A Temporary
Restraint Order shall be in force for no more than thirty (30) days unless the Animal Control
Officer renevs it in writing for subsequent thirty (30) day periods. The Animal Control
Officer may rescind or decline to renew the Order upon a determination that restraint is no
|l onger required. The Ani mal Control oof ficer 6.
from the Board of Selectmen on the nuisance dog or dangerous dog hearing.

2. Issuance of Temporary Confinement Ord€he Animal Control Officer may make
arrangements for the temporary housing of any dog that requires such temporary housing, and
may issuen Order of Temporary Confinement authorizing such temporary housing. The
housing may be at a local veterinary clinic or at a dog kennel within the Town or neighboring
t owns, and shalll be at the dog owner dés or k e

§6217. Violations and penalties.

A. Any person who fails to comply with any order of the Animal Control Officer or the Board of
Selectmen pursuant to this Article shall be deemed a violation of this Article.

B. In addition to any other remedy provided by law, this Article may beread by the Animal Control
Officer, or any police officer of the Town, or the Board of Selectmen, through any means available in
law or equity, including but not limited to criminal indictment in accordance with M.G.L. ¢.40, 821,
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nortcriminal dispositiorin accordance with Article Il and M.G.L. ¢.40, 821D, and, in instances of a
violation of a nuisance dog or dangerous dog order issued pursuant to M.G.L. ¢.240, §157, in
accordance with M.G.L. ¢.140, 8157A.

1. When enforced in accordance with M.G£.40, 81, the maximum penalty shall be $300 and each day a
violation exists shall constitute a separate violation.

2. When enforced through namiminal disposition, the penalties shall be as follows:

First violation: $25, for each offense, each day being aatpaffense;
Second violation: $50, for each offense, each day being a separate offense; and
Third violation or subsequent violation: $75, for each offense, each day being a separate offense.

3. When enforced in accordance with M.Gcl140, 8157A, an over or keeper of a dog who fails to comply
with an order of the Selectmen or district court shall be punished, for a first offense of not more than $500
or imprisonment for not more than 60 days in a jail or house of correction, or both, and for a second or
subsequent offense, by a fine of not more than $1,000 or imprisonment for not more than 90 days in a jall
or house of correction
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CHAPTER 70
(RESERVED)
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CHAPTER 74

BOATS

[HISTORY: Adopted by the Special Town Meeting of the Town of Hopkinbn 7-30-1959, Art. 5. Amendments
noted where applicable.]

§741. Park Commission rules and regulations.

The Park and Recreation Commission shall provide for the regulation and enforcement of rules and
regulations for the operation of motor boats on atgnd waters within the Town of Hopkinton under the
authority of MGL c. 102, 15 B.

874-2. Approval of rules and regulations.

Rules and regulations made under the authority of this chapter by the Park and Recreation Commission
shall be subject to the agwal of the Commonwealth of Massachusetts, Department of Public Works.
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CHAPTER 78

BUILDINGS, NUMBERING OF

§781. Designation of numbers. 8784. Numbering system.

§782. Affixing of numbers required 8785  Number specifications.

§783. Visibility of numbers from 8§786. Violations and penalties;
street. Enforcement.

[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton 4-13-1992, Art. 18.
Amendments noted where applicable.]

§ 781. Designation of numbers.

The Inspector of Buildings, in cooperation with the Board of Assessors, shall determine and designate
numbers for all buildings abutting upon or adjacent to a street as the Inspector oigBuitchy deem
appropriate for the public convenience using the criteria set forth in this chapter.

878-2. Affixing of numbers required.

No owner of any building shall neglect or refuse to affix to such building the street number designated by
the Inspetor of Buildings.

Such numbers shall be affixd&kdded 5-6-2008 STM, Art. 4, 54-2009 ATM, Art. 33]

A. On all new buildings once exterior walls are standing;

B. On all new buildings prior to the issuance of a Certificate of Occupancy;

C. On all buildings underdgng renovations or work requiring a Building Permit and/or an inspection from
the Building Department or Fire Department;

D. On all buildings upon the resale of the underlying property prior to the issuance of a Smoke Detector and
or Carbon Monoxide Certifica by the Fire Department, pursuanMdz.L. c. 148 8826F and 26F1/2.

§ 783. Visibility of numbers from street.

In cases where the building is not clearly visible from the street, the Inspector of Buildings shall require
that said numbers be placadch that they are clearly visible from the street at the point of entry to the

property.
§ 784. Numbering system.

Streets off a main artery shall be numbered from low to high, with even numbers on the right and odd
numbers on the left. The main artehal be the street closest to the center of town.

A. Residence A (RA) Zone: numbered every 100 feet.
B. Residence B (RB) Zone: numbered every 150 feet.

C. Agricultural (A) Zone: numbered every 200 feet.
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D. Corner lots shall be numbered on the streataining the legal frontage. If both streets have the
required frontage, then the number shall be on the side at which the driveway is laid out. The side of the lot
on the adjoining street shall reserve a number for possible changes in the buildingpbimttiee future.

E. Circular streets shall be numbered to the right from low to high number.

F. Culsde-sac: The right side of the circle shall be numbered with even numbers from low to high
number. The left side of the circle shall be numbered withmanbers from low to high number.

§785. Number specifications. [Amended 2-1995 ATM, Art. 54]

All numbers shall be in Arabic numerals, a minimum of five inches in height, contrasting in color to the
structure, and shall be placed on the knob sidaéeftibor of the structure. The numbers shall be clearly
visible from the street.

§ 786. Violations and penalties; enforcement

Any person violating any provision of this chapter shall be subject to a fine of not more than $25. This

chapter shall be enfoed by the Inspector of Buildings or agent under the direction of the Inspector of
Buildings.
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CHAPTER 83
CEMETERY REGULATIONS
§831. Restrictions on tree and § 832. Operation of snowmobiles

Shrub planting.. prohibited; penalty

[HISTORY: Adopted by the Special Town Meeting of the Town of Hopkinton 1-R-1960, Art. 6; amended 49-

1979 ATM, Art. 23; 4-14-1988 ATM, Arts. 41 and 42; 53-1993 STM, Art. 2. Subsequent amendments noted

where applicable.]

8 831. Restrictions on tree and shrub @nting.

The Board of Cemetery Commissioners has the right to restrict the planting of trees and shrubs in the town
cemeteries.

§ 832. Operation of snowmobiles prohibited; penalty.

No person shall at any time operate a snowmobile on cemetery lahdsTiawn of Hopkinton. Violators
shall be punished by a fine of not less than $100 for each offense
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CHAPTER 87

CIVIL FINGERPRINTING

8§ 871. Purpose and Authorization. § 87-4. Reliance by Licensing Authority on
8§ 87-2. Licenses Subject to Results of Fingerprint-Based
Fingerprinting Criminal Records Background
8§ 87-3. Police Department Procedure Checks
8§ 87-5. Policies and Procedures
8§ 87-6. Fees

HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton 56-2013, Art. 42.]
8§ 87-1. Purpose and Authorization.

In order to protect the health, safety, and welfare of the inhabitants of the Town of Hopkinton, and as
authorized by Chapter 6, Section 172BY2 of kh&ssachusetts General Lawhis bylaw requires (a)
amlicants for a license listed in Section-87to submit to fingerprinting by the Hopkinton Police
Department, (b) the Police Department to arrange for the conduct of fingdrgsed criminal record
background checks of such applicants, and (c) the Towartsider the results of such background checks

in determining whether to grant such license.

The Town hereby authorizes the Massachusetts State Police, the Massachusetts Department of Criminal
Justice Information Systems (DCJIS), and the Federal Bofdauestigation (FBI), as may be applicable,

to conduct fingerprinbased state and national criminal history records checks, including FBI record
checks, on behalf of the Town and its Police Department consistent with this ChHamerown hereby
authaizes the Police Department to receive and utilize FBI records in connection with such background
checks, consistent with this bylawwhe Town shall not disseminate criminal record information received
from the FBI to unauthorized persons or entities.

§ 87-2. Licenses Subject to Fingerprinting.

Any applicant for a license to engage in any of the following occupational activities shall have a full set of
fingerprints taken by the Police Department for the purpose of conducting a state and natiopairfinger
based criminal history records check:

Ice Cream Truck Vendor
§ 87-3. Police Department Procedure.

The Police Department shall forward the full set of fingerprints obtained pursuant to this Chapter either
electronically or manually to the&e Identification Section of the Massachusetts State Police.

The Police Department shall provide the applicant with a copy of the results of his or her findpageoht

criminal background check and supply the applicant with an opportunity to commiatballenge the
accuracy of, the information contained therein, including the FBI identification reAordapplicant who

wishes to challenge the accuracy or completeness of the record shall be advised of the procedures to change,
correct, or updateéhe record as set forth in applicable federal regulations.
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The Police Department shall communicate the results of fingetpased criminal history records check

to the | icensing authority, toget her hevpropbsedi t s ev
occupational activity based on the results of the criminal records background check and any other relevant
information known to it.In rendering its evaluation, the Police Department shall indicate whether the
applicant has been convicted of, is under pending indictment for, a crime that bears upon his or her
suitability for the proposed occupational activity, or any felony or misdemeanor that involved force or threat

of force, controlled substances, or a-setated offense.

§ 874. Reliance by Licensing Authority on Results of FingerprintBased Criminal Records
Background Checks

The licensing authority shall utilize the results of any fingergraged criminal records background check
performed pursuant to this Chapter forthe soepuose of determi ning the appl
proposed occupational activity.he licensing authority may deny an application for any license specified

herein, including renewals and transfers thereof, if it determines that the results infénprintbased

criminal records background check render the applicant unsuitable for the proposed occupational activity.

No application shall be denied on the basis of information contained in a criminal record until the applicant
has been afforded aasonable time, as determined by the licensing authority, to correct or complete the
information, or has declined to do so.

8 87-5. Policies and Procedures

The Police Department shall develop and maintain written policies and procedures forsiadioelated
criminal record background check system.

8 87-6. Fees

Each applicant for a license listed in Sectior&hall pay a fee of $10® portion of said fee, as specified

by Chapter 6, Section 172B1/2 of thassachusetts General Lawshdl be deposited into the Firearms
Fingerprint Identity Verification Trust Fund established by Chapter 29, Section 2LLL Miabsachusetts
General Lawsand the remainder shall be retained by the Town for costs associated with the administrati
of the system.
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CHAPTER 91

DISORDERLY CONDUCT

[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton [3-15-1973, Article 52.]

8 91-1. Prohibited actions.

No person shall behave himself in a rude or disorderly manner, nor use ingeoéarie or insulting
language in any street, public place or public building, or any place in which the public has right of access
as invitees or licensees in the town; nor be or remain upon any doorstep, portico or other projection from
any building, noin any public hall, or entrance thereto, to the annoyance or disturbance of any person; nor
shall any person ride any horse or other animal upon any sidewalk of the town, whereby the free, safe and
convenient use thereof, by travelers thereon, shall imayybe interrupted or the occupants of adjoining
estates unreasonably annoyed and disturbed.
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CHAPTER 93

DUMPING

[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton 3-6-1944 ATM, Article 1]

GENERAL REFERENCES: Recycling-- SeeCh. 170, Art. .
§ 931. Dumping on public and private land.

No person shall deposit or dump refuse or decayed animal or vegetable matter on any public or private
land contrary to rules and regulations of the Board of Health.
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CHAPTER 96

EARTH REMOVAL

8961. Purpose. 8§ 966. Criteria for issuance of permits.

8 962. Definitions. 8 967. Permit renewal.

8963. General requirements. § 968. Completion of earth removal
activities.

§964. Applicability. 8 969. Enforcement.

8 965. Permits. 8§ 9610. Appeal.

§9611. Severability.

[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton 3-5-1951, Art. 23. Amended 9
28-1959 STM, Art. 7; 39-1972 ATM, Art. 51; 11-13-1972 STM, Art. 9; 6181978 STM, Arts. 8 and9; 4-22-
1976 ATM, Art. 56; 4-13-1981 ATM, Arts. 42, 43 and 44; 51-1998, Art. 40. Subsequent amendments noted
where applicable.]

GENERAL REFERENCES: Zoning See Ch. 210.
§ 96-1. Purpose.

A. The purpose of this chapter is to provide a comprehensiwewerocedure of plans for earth
removal which may affect traffic, environmental quality, water resources, drainage and community
character with the objective that the public health, safety, convenience and general welfare is
protected. This chapter shaply to all earth removal activities in the Town of Hopkinton, except
as otherwise set forth herein. It shall apply to all areas regardless of zoning district.

B. Due to the fact that earth removal activities involve the degradation of a natural eesbuatue
to the Town and that alteration of the natural environment and its resources will impact other
resources and the environment as a whole, applicants for earth removal permits must demonstrate
that the earth removal activity will not have a matedetrimental impact on natural resources,
such as groundwater quantity and quality, wildlife habitats, natural drainage patterns, viewsheds
and wetlands.

§ 96:2. Definitions.
As used in this chapter, the following terms shall have the meaningstéuica
BOARD -- The Planning Board of the Town of Hopkinton.

EARTH -- All forms of soil, including, without limitation, loam, sand, gravel, clay, peat, hardpan
or rock.

LOAM -- Soil consisting of a mixture of sand, clay, silt and organic matter.

LOT -- A single piece or parcel of land lying in a solid body, under single, joint or several
ownerships and separated from contiguous land by property lines or street lines.
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OWNER-- The owner of record of the land with respect to which earth is sougbktremoved,

or the person lawfully standing in the stead of such owner.

REMOVAL -- Stripping, digging, excavating or blasting earth on a lot and removing or carrying it

away from said lot.

SURPLUS-- An amount or quantity in excess of what is neegteckquired.

§ 96-3. General requirements.

The following requirements shall apply to all earth removal activities, whether or not a permit is required.
The Board shall have the authority to waive any of the requirements listed below, orbg-case bsis:

A.

Grades at the conclusion of the earth removal operation shall not be in excess of one foot in vertical
rise for every three feet of horizontal distance (3:1). Grades in excess of 3:1 may be allowed only
with a waiver from the Board. When reviegiwaiver requests, the Board will consider the final
appearance of the lot and surrounding areas with the intent that a natural appearance, natural
drainage patterns and sufficient erosion control will be maintained or established.

Proper and reasonabsurface drainage of the land affected by earth removal operations shall be
assured during and after the removal operations. The applicant shall provide assurance that earth is
kept out of streams and drainagays and that accumulated earth shall be xeuiat periodic
intervals during and upon the conclusion of the earth removal operation. If the erosion control
system includes any structural devices, these structural devices shall be in place and stabilized
before excavation can begin in the affectezhadll structures shall be inspected and maintained

by the owner in accordance with the approved plan and the capacity of the structural device.

At the conclusion of the earth removal operation, or of such portion thereof as the Board deems
appropriag¢, the whole area where removal has taken place shall be covered with not less than eight
inches of loam and seeded with a suitable cover crop, except where ledge rock is exposed, and all
large stones and boulders which protrude above the finished gralidesliemoved or buried.
Alternatives to this method of restoration shall be subject to the prior approval of the Board.

In no event shall any loam be stripped and/or removed from any land in an amount which exceeds
the eight inches of loam requireg Bubsection C of this section.

The depth of excavation for any earth removal operation shall not be closer than seven feet above
the spring highwater table, as determined by observation of soil profiles or test wells.

All earth that is strippedral piled, and that which will be left exposed for a period of greater than
60 days, within 200 feet of a wetland, stream, river or other body of water, shall be stabilized. Such
stabilization may consist of temporary seeding, anchored mulch or other rapihraded by the

Board or its Agent.

Provisions for dust control shall be provided for any earth removal operation.

A buffer strip of undisturbed land not less than 100 feet wide shall be maintained at all boundaries
of the lot, including at all stet lines, on which an earth removal operation occurs. In the event that
an earth removal permit is issued for adjoining lots under the same ownership, the Board may waive
the buffer strip requirement in such locations as it deems appropriate.
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I No earh removal permit shall be issued for a period in excess of 24 months. The duration of the
permit, including dates of commencement and termination, shall be set forth on the permit.

§ 964. Applicability.

Except as otherwise provided in this chapter, amtheshall be removed from any lot in the Town unless a
permit shall have first been obtained by the owner from the Board. The requirem@@&8hall apply
to all earth removal activities, whether or not such activity requires a permit.

A. No permit are required for removal of earth in the following circumstances:

(1)
(2)
(3)

(4)

()

(6)

(7)

Public land. Earth removal on lands in public use.

Intra-lot activities. Earth moving activities confined entirely to the limits of a single lot as
herein defined, provided thab earth is removed from the lot.

Surplus earth. Removal of surplus earth resulting from a-bdeaconstruction project
being carried on pursuant to the issuance of a building permit or permits which involve the
removal of no more than 500 cubicrgta of earth, only after presentation and review of
appropriate plans and engineering data by the Board.

Small quantities. The removal of no more than 100 cubic yards of earth from a lot in one
twenty-four-month period.

Definitive subdivision pla. Removal of surplus earth resulting from construction of the
infrastructure, roadway and utilities shown on a definitive subdivision plan which has been
approved by the Planning Board pursuant to the Subdivision Control Law, only after
presentation anceview of appropriate plans and engineering data by the Board.

Site plan. Removal of surplus earth resulting from construction of the infrastructure,
roadways, driveways, utilities, sewage disposal system, buildings and other facilities
shown on a sit@lan approved by the Planning Board pursuant to Chapter 210, Zoning,
Article XX, Site Plan Review, only after presentation and review of appropriate plans and
engineering data by the Board.

Garden apartment. Removal of surplus earth resulting fromsteation of the
infrastructure, driveways, utilities, sewage disposal system, buildings and other facilities
shown on a garden apartment site plan approved by the Planning Board pursuant to Chapter
210, Zoning, Art. XIll, Garden Apartments in Residenbatricts, only after presentation
and review of appropriate plans and engineering data by the Board.

B. Without limiting any provision hereinabove set forth, earth removal permits are required for the
following activities:

(1)
(2)
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3) Removal of earth that is not surplus to an ongoing bona fide construction project,
subdivision plan constructip site plan construction or garden apartment site plan
construction.

8§ 965. Permits.

A permit applicant shall file with the Planning Board an application, together with such fees, plans,
specifications and additional information as set forth in théhBRemoval Submission Requirements and
Procedures Manual adopted by the Planning Board and filed with the Town Clerk. After adoption of this
chapter, the Planning Board shall vote to adopt the Earth Removal Submission Requirements and
Procedures Manual &it holding a public hearing.

A. Permit procedure.

8} Within seven days of receipt of an earth removal permit application, the Planning Board
shall transmit copies of the application and plan to the Highway Department, Conservation
Commission and Board blealth for comment and recommendations. The Planning Board
shall not approve any such application until the final reports of such departments shall have
been submitted to it or until 35 days shall have elapsed after the transmittal of the plans
and addibnal materials without such report being submitted.

2) The Board shall hold a public hearing within 65 days after receipt of a complete application.
Notice of such hearing shall be given by publication in a newspaper of general circulation
in the Town oce in each of two successive weeks, the first publication to be not less than
14 days before the day of the hearing. Notice shall also be sent by mail to the applicant,
abutters and abutters to abutters, including those across any street, within 3@QHeet
property. Notice of the public hearing shall be posted in the Town Hall not less than 14
days prior to the date of the hearing. Such notice shall be at the expense of the applicant.
The Board shall file its decision with the Town Clerk within 90 d&pm the date of
submittal. The time limits for publichearing and Board action may be extended by written
agreement between the applicant and the Board.

3) The owner of the property subject of any application must be named applicant. An
applicant shll submit adequate evidence of ownership or authority to seek the permit.

(4) An applicant shall submit documentation showing the depth to groundwater in the locations
where earth removal will occur. Locations of test holes where such information was
obtained shall be shown on a plan in form satisfactory to the Board.

(5) The Board may forward a copy of the submission package for engineering review by a
consultant selected by the town, at the expense of the applicant.

(6) Applications for permits may bgranted, denied, granted in part and denied in part or
granted with conditions, at the discretion of the Board. A majority vote of the Board
members present and voting shall be required to grant a permit.

(7 A majority vote of the Board members presant voting shall be required to grant a
permit.
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B. Permit conditions.

(1)

(2)

3)
(4)

(5)

The Board may require that the earth removal operation occur in phases, whereby one
phase shall be completed and seeded prior to the commencement of the next phase.

The Boardmay require that periodic status reports, in such form as the Board may require,
be submitted by the applicant during the earth removal permit period.

The Board may establish hours of operation for the earth removal activity.

The applicant shafpost a bond, in such form as the Board may require, with the Town in
an amount determined by the Board as sufficient to guarantee conformity with the
provisions or conditions of the permit. The applicant shall submit a bond estimate for Board
review and pproval prior to the commencement of activities authorized by the permit. In
lieu of a bond, the Board may allow or require an alternative method of surety to be held
by the town. The Town may use the bond or other surety for the stated purpose intthe even
that the applicant does not comply with all of the terms and conditions of the permit and
complete all restoration in a manner satisfactory to the Board and in accordance with the
permit; significant public safety hazards exist which will not be addildssthe applicant;

or material environmental damage has resulted from the earth removal activity and
remediation will not be addressed by the applicant in a manner satisfactory to the Board.

The Board may require a deposit of funds to the Town fgineering review and
inspection of the premises during the earth removal permit period.

8 96-6. Criteria for issuance of permits.

A. The applicant for a permit shall have the burden of proving by a preponderance of the credible
evidence that the work gposed in the permit application will meet the requirements of this chapter.
B. Earth removal permits may be granted by the Board if it finds each of the following:
(2) The proposed earth removal conforms to the purpose of the chapter.

(2)
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The eartiremoval operation on the permitted lot will not:
@ Be injurious or dangerous to the public health or safety.

(b) Produce noise, dust or other effects detrimental to the normal use of adjacent
property.

(©) Have a material adverse effect on the health or safepexsfons living in the
neighborhood or on the use or amenities of adjacent land.

(d) The earth removal activity will not result in traffic conditions on roads in the area
of the earth removal activity which will cause unsafe and dangerous conditions.

(e) The regilations contained in this chapter will be complied with.
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8§ 967. Permit renewal.

Permits may be renewed for periods of up to one year, only after written application and a public hearing
held in accordance with this chapter. Applications for renelgll be submitted by the applicant at least

two months prior to the expiration date of the permit. If the applicant fails to submit a renewal application
two months prior to the expiration date of the permit, the Board may determine that the originahasrmi
expired and that a new application must be submitted. Prior to renewal, inspection of the premises shall be
made by the Board's Agent to determine that the provisions of this chapter and the existing permit have
been complied with.

§ 96-:8. Completion of earth removal activities.

After completion of work authorized by an earth removal permit, the owner shall submibaitt aan,

prepared by a registered professional engineer, showing grades at the conclusion of the operation. The
Board shall reease the bond after the submission of aifbwak plan, a determination that all permit
conditions have been met and, when sufficient time has lapsed, to ascertain that vegetation planted has
successfully been established and that drainage is satisfactory

8 96-9. Enforcement.

A. The Planning Board shall appoint an Earth Removal Agent in order to carry out the provisions of
this chapter. The Agent shall have the authority to issue cease and desist orders in the event of
violation of this chapter or a pait. Said cease and desist orders shall remain in effect during such
time as negotiations between the Board and the entity to whom the cease and desist order was
issued concerning the violation are ongoing or until the violation is corrected. The PlRoandg
shall have the authority to issue and extend cease and desist orders as it deems appropriate to ensure
compliance with this chapter or the permit.

B. The Board, its agents, officers and employees shall have the authority to enter upon privatkly owne
land for the purpose of performing their duties under this chapter and may make or cause to be
made such examinations, surveys or sampling as the Board deems necessary or appropriate, subject
to the Constitutions and the laws of the United States anmbthemonwealth.

C. The Board shall have the authority to enforce this chapter, its regulations and permits issued
thereunder by violation notices, cease and desist orders and civil and criminal court actions. Any
entity which violates any provision of ththapter may be ordered to restore the property to its
original condition, to take other action deemed necessary or appropriate to remedy such violation
or to pay a fine, or any combination of the foregoing.

D. Upon request of the Board, the Chief of Pelshall take legal action as deemed appropriate for
enforcement under criminal law. Upon request of the Board, the Town Counsel shall take legal
action as deemed appropriate for enforcement of this chapter under civil law. Municipal boards and
officers, hcluding any police officer or other officer having police powers, shall have the authority
to assist the Board in enforcement.

E. As an alternative to criminal prosecution in a specific case, the Board may issue a citation under

the noncriminal disposiin procedure set forth in MGL c. 4921D, if adopted by the Town as a
general bylaw.
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F. The penalty for violating any provision of this chapter shall be as follows: maximum fine, $50 first
offense; $100, second offense; $200 for each subsequent offeresg. day that a violation
continues shall be considered a separate offense.

G. In the event the Board determines that there has been a violation of this chapter or of any permit
issued thereunder, it may require sufficient replication, restoratiotantéy or any other
mitigation it determines necessary or appropriate to correct or remedy the violation, in addition to
a fine.

H. A permit may be revoked by the Planning Board after a public hearing with prior notification to
the owner and the applidanpon submission of evidence reasonably satisfactory to demonstrate
violation of this chapter or an earth removal permit. If a permit is revoked, the earth removal
operation shall be discontinued and the area restored in accordance with the requirethisnts o
chapter.

§ 96:10. Appeal.
A decision of the Board shall be reviewable in the Superior Court in accordance with MGL 84249,
§ 9611. Severability.

The provisions of this chapter are hereby deemed to be severable. The application of pnyvigioh

to any individual held to be invalid or unconstitutional or the invalidity of any provision of this chapter
shall not invalidate any other section or provision thereof, nor shall it invalidate any permit that
previously has been issued or thelagapion of any such provision to persons or circumstances other than
those as to which it is held invalid.
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CHAPTER 99
EASEMENT MANAGEMENT
§991. Purpose. § 994. Monumentation.
§ 992.  Jurisdiction. § 995. Enforcement.

8§ 993. Permission to alter easements

[HISTORY: Adopted by the Annual Town Meeting of the Town of HopkinteBB96, Art. 43. Amendments noted
where applicable.]

8§ 991. Purpose.

The purpose of this chapter is to provide a mechanism for the management andnegrfio of certain
obligations concerning easements which exist for a public purpose or benefit.

8 99-2. Jurisdiction.

A. This chapter shall apply to easements conveyed to the Town of Hopkinton or established as a result
of an official action by a towndard or commission of the Town of Hopkinton.

B. This chapter shall not apply to easements on private property existing solely for the benefit of the
owners of private property.

C. Except as permitted in this chapter or by recorded documents governsguptbet easement, no
person shall remove, fill, dredge, build upon, degrade or otherwise alter any easement, without having first
obtained the required approvals.
D. Types of easements regulated by this chapter include but are not limited to:

(2) No-cut and nebuild easements or areas.

(2) Limited disturbance buffers.

3) Lot area not included within building envelopes.

(4) Drainage easements.

(5) Easements established to provide access for the benefit of the Town of Hopkinton, its
agents, emplaes and/or residents.

(6) Scenic easements.
(7) Conservation easements or restrictions.

(8) Trail easements.
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8 993. Permission to alter easements.

A.

A property owner of the town may propose to the appropriate board, officer or commissibn that
be permitted to alter land within an easement area subject to this chapter. Such land may be altered,
provided that:

QD The alteration is approved by the board, officer or commission of the Town of Hopkinton,
responsible for maintaining the easementio the event that the easement was not
conveyed to the town, the board, officer or commission which required the easement as a
result of its official action.

(2) If the land is in private ownership and the owner has not requested the alteration, a
representative of the town shall consult with the owner.

3) The proposed alteration will not be detrimental to the purpose of the easement.
4) The proposed alteration includes appropriate mitigation.

In the case of an easement that prevents the guifinertain trees, no tree within this easement
shall be cut without certification from a Massachusetts certified arborist that said tree meets the
specified criteria of the easement language for cutting or removal or is diseased or should for some
otherappropriate reason be cut or removed.

In the case of an easement which creates access to or relates to a drainage system, no alteration of
the land within the easement area shall be permitted without first obtaining the permission of the
Hopkinton Higlway Department.

8 994. Monumentation.

The line of each easement which has been or will be established and which will be subject to this chapter
shall be completely defined and proper monumentation set on the ground by placing of permanent
monuments atlebounds and at each point of change of direction of the line. Such monumentation shall be
of a different type than that used to denote property linestaget rightsof-way.

8 995. Enforcement.

A.

Any person who violates any provision of this chaphay, at the discretion of the town board,
officer or department having jurisdiction over the easement, be liable for a fine of $100 per
violation, and the requirement to perform appropriate mitigation which shall be determined by such
town board, officelor department serving as official holder of the easement. If the easement has
not been conveyed to the town, then the town board, officer or commission which required the
easement may levy the fine and determine appropriate mitigation. Mitigation stlalilein
restoration of the disturbed area whenever possible.

In the event that trees are cut in violation of this chapter, the cutting of each tree shall be considered
a separate violation.

The town board, officer or department which has the aughtwitevy the fine and determine
mitigation may, in appropriate circumstances, waive such fine and mitigation.
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D. The town board, officer or department which requires the easement as its official action may, in
appropriate circumstances, waive the plaggne manneof placement of monuments.
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CHAPTER 103

ELECTRICAL INSTALLATIONS

§ 1031. Notification of Inspector of Wires. § 1032. Violations and penalties.

[HISTORY: Adopted by the Special Town Meeting of the Town of Hopkinto3-1@55, Art.4. Amendments noted
where applicable.]

GENERAL REFERENCES: Smoke detectors See Ch. 113, Art. I.

§ 1031. Notification of Inspector of Wires.

No person shall install wires, conduits, apparatus, fixtures or other appliances for carrying or using
eledricity for light, heat or power within, or connected to any building, without first notifying the Inspector
of Wires, in writing of the proposed installation

§103-2. Violations and penalties.

Whoever violates this chapter shall be subject to a fimeomore than $20.
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CHAPTER 109
FIREARMS
§ 1091. Discharge prohibited. § 1092. Exceptions.

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton as indicated in article histories. Amendments
noted where applicable.]

ARTICLE |
Automatic Weapons
[Adopted 4-9-1985 ATM, Atrticle 37]

8§ 1091. Discharge prohibited.
No person shall fire or discharge within the limits of the Town of Hopkinton any fully automatic weapon.
§ 1092. Exceptions.

Nothing in this article shall prohibit ¢huse of firearms by police or other law enforcement officers in the
proper discharge of their duties.

Paged3of 216



TOWN OF HOPKINTON

Paged4 of 216



TOWN OF HOPKINTON

CHAPTER 113

FIRE PREVENTION

ARTICLE | ARTICLE Il
Smoke Detectors Truss Construction
8§1131. Hard-wired detectors 81132. Identification placards; applicability;
required
upon sale or transfer of violations and penalties.

certain buildings.

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton as indicated in article histories.
Amendments noted where applicable.]

GENERAL REFERENCES: Fire alarms -- See Ch. 55, Art. Il.

ARTICLE |
Smoke Detectors
[Adopted 4-10-1985 ATM, Art. 42]

8§ 1131. Hard-wired detectors required upon sale or transfer of certain buildings.

Notwithstanding the provisions of MGL c. 148, ~~ 26E an#,28l buildings or structures occupied in
whole or in part for residential purposes and not regulated by MGL c. 148, ~~ 26A, 26B or 26C, shall, upon
the sale or transfer of such building or structure, be equipped by the seller withirgatdmoke deteots.

ARTICLE Il
Truss Construction
[Adopted 5-7-2001 ATM, Art. 39]

§ 1132. Identification placards; applicability; violations and penalties.

A. All buildings or structures with the exception of eaad twoefamily dwellings that have been, are
being,or may in the future, be constructed in whole or in part with prefabricated light weight trusses
for roof and/or ceiling components shall be identified with a placard at the main or primary entrance
used by the Fire Department. The placard shall be irstihpe of an isosceles triangle with a
horizontal dimension of 12 inches and a vertical dimension of six inches. The placard shall have
contrasting colors as approved by the Fire Department. The placard shall contain lettering to
identify those areas of thruilding which are constructed with prefabricated light weight trusses.
The placard shall contain the letter F for floor truss construction, the letter R for roof truss
construction, and the letters F/R for occupancies with both roof and floor trussestheépprior
approval in writing of the Fire Department, multigleselling residential buildings, such as
condominiums, garden apartments, townhouses, planned retirement villages, and group residences,
will not be required to place a placard upon eachviddal building if a placard is placed at a
location approved by the Fire Department at each entrance to the complex. All placards must be
installed and maintained by the property owner.
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B. The provisions of this bylaw shall apply to all buildings in tetse at the time of passage of the
bylaw as well as to all buildings constructed in the future. Buildings existing as of the date of
approval of the bylaw must install the placards on or before May 1, 2002.

C. Any person who fails to comply with the pisions of this bylaw shall be punished bfire as
hereafter set forth, each day of such violation to be considered a separate offense.

D. The violation of any provision of this article may be addressed by the procedure for noncriminal
disposition as inarporated in the General Bylaws of the Town of Hopkinton. The penalty for
violation of this section shall be $50 for the first offense; $100 for the second offense; and $200 for
the third and each subsequent offense.
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CHAPTER 119

FUEL STORAGE TANKS

§1251. Intent and purpose. § 1255. Enforcement and remedies
§ 1252. Definitions. § 1256. Administration.

§ 1253. Procedure. § 1257. Severability.

§ 1254. Emergency demolitions. § 1258. Administration

[HISTORY: Adopted byhe Annual Town Meeting of the Town of Hopkintori4-1984, Art. 59. Amendments noted
where applicable.]

§ 1191. Authority.

This chapter is adopted by the Town of Hopkinton under its home rule powers, its police powers to protect
the public health and Ware and its authorization under MGL c. 421.

§ 1192. Purpose; applicability.

The purpose of this chapter is to control the installation and maintenance of underground gasoline or fuel
storage tanks over 1,000 gallons and to protect groundwateudiade water from contamination due to
leakage. The provisions of this chapter are applicable only to underground tanks.

§ 1193. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:
FIRE CHIEF-- The Chief of he Fire Department for the municipality in which a tank is located.

NONCORROSIVE SOIL-- Soil that, when tested by a qualified professional, is shown to have a
resistivity greater than 10,000 okem, and that does not exhibit corrosive characteristiassioit
chemistry analysis.

ONE-HUNDRED-YEAR FLOODPLAIN -- Those areas as shown in the Flood Insurance Rate Maps for
the Town of Hopkinton under the Federal Emergency Management Agency's National Flood Insurance
Program, or as defined in Article X of Chap10, Zoning.

UNDERGROUND TANK-- Any fuel storage containment system for gasoline, fuel or lubricating oil
with a capacity in excess of 1,000 gallons, the top of which is located below the ground.

§ 1194. Registration of existing tanks.

A. Tank regstration. Every operator of an underground tank must file with the Town Clerk the size,
type, age, contents, and location of their underground tanks within 90 days of the enactment of this
chapter.

B. Notification of Fire Department. The Town Clerk musttfhwith, give the Fire Chief a copy of the

information filed for each tank that is registered according to Subsection A of this section. The Fire
Chief or his designee must check this information against Fire Department records. He may require
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evidence othe date of purchase and installation if there is any question concerning the age of the

tank.

C. Tank testing. Operators that are known to have underground fuel storage tanks that did not report
their tank(s) as required by Subsection A of this sectiogt have such tanks tested in accordance
with 8§ 119-6B of this chapter within 120 days of the enactment of this chapter.

§ 1195. Standards applicable to the installation of new tanks.

A. Tank design.

(1)

(@)

3)

(4)

()

Unless proven otherwise by soil tests perforrogdqualified professionals, the soils in
Massachusetts shall be assumed to be corrosive. Metallic tanks (except stainless steel)
without cathodic protection or an underground secondanyainment system will be
prohibited. Also prohibited is schedule gt@el pipe, galvanized or black iron, or approved
nonmetallic (except fiberglagsinforced plastic) pipe. If a qualified professional
demonstrates that the soils in which the tank is to be placed are noncorrosive as described
in 8§ 1193, definition of "nacorrosive soil," a steel tank with interior coating and other
approved piping may be installed.

In corrosive soils, underground tanks must be constructed of noncorrodible materials, such
as fiberglasseinforced plastic (FRP) or its equivalent; stedth external bonded
noncorrodible material (i.e., FRP); a steel system cathodically protected by an impressed
current cathodic system, sacrificial anodes or equivalent protection; or a -Galladd

tank. These requirements are in accordance with thesddhssetts Board of Fire
Prevention regulations codified in 527 CMR 9.06(18).

In corrosive soils, piping shall be constructed of noncorrodible materials, such as FRP or
its equivalent, a steel system with cathodic protection or some other type wdlequi
protection, in accordance with 527 CMR 9.06(18).

Cathodic protection systems shall be maintained and checked in accordance with 527 CMR
9.06 (20) (9).

Commercial tanks must be equipped with striker plates below openings used for product
measurement or filling.

B. Tank installation.

(1)

(2)

3)
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The Fire Chief or his designee must inspect and approve underground tanks prior to their
burial, in accordance with 527 CMR 9.06(10).

Tanks must be installed in accordance with the manufacturer'datistatechniques.
Damage to protective coatings or to the FRP tank or surface must be repaired prior to
covering the tank.

New underground tanks shall be tested for tightness, hydrostatically or with air pressure at
not less than three pounds peuaep inch and not more than five pounds per square inch
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after installation, but before being covered or placed in use in accordance with 527 CMR
9.06(20)(b).

(4) Piping should be tested in accordance with 527 CMR 9.06(20)(a) before being covered,
enclosedr placed in use.

(5) Backfill material, used to cover all new tank installations and repairs, must be of the type
and quality specified by the tank manufacturer's installation procedures and by the pertinent
regulations governing storage tank instatiati

(6) Underground tanks that are to be located in areas subject to flooding or below the maximum
water table elevation must be anchored according to manufacturer's instructions.

C. Tank location.
D) Underground tanks may not be installed withindahehundredyear floodplain.
(2) Underground tanks that are to be installed within the watershed of a drinking water

reservoir or within the cone of depression of a public well (or lacking a defined cone of
depression, within 1,000 feet of a public watepply well) must submit, for review by the

Fire Chief, the Board of Health or its agent and the Board of Water Commissioners or its
agent, a plan outlining the procedures or devices, such as product sensors and/or area
monitoring devices, to be used tepent water supply contamination. The plan must be
endorsed by representatives of the three departments noted above prior to tank installation.

8 1196. Leak detection for existing and new tanks.

A. Inventory verification.

(1)

(2)

3)

(4)

()

Paged9of 216

All underground tanks, erpt fuetoil tanks and tanks connected with burning equipment,
must be monitored for the prevention and detection of leakage of flammable and
combustible liquids in accordance with the provisions of 527 CMR 5.05(3).

The daily inventory records must lsbown to the Fire Chief, or his designee, prior to
issuance of a permit or license renewal.

The owner and operator must participate in a program of regularly scheduled inventory
verification, at least once every two years, in accordance with 527 &£08{3)(g). The
operator of tanks 10 years of age or older shall submit to the Fire Chief annually a report
certifying that the inventory verification has been performed, stating the calculated
gain/loss over the verification periods.

The Fire Chief kall require the operator of an underground tank storage system to test the
system for tightness, at the operator's expense, when accurate daily inventory records have
not been maintained as specified in this Subsection A.

If daily inventory recordsndicate a loss of product in excess of 0.5% of the volume of
product used or sold, or an abnormal increase in the amount of water contained in the tank,
steps must be taken immediately in accordance with 527 CMR 5.05(3)(e) to detect and stop
the leak. Thaliscrepancy must be reported to the Fire Chief.
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Tank testing.

(1)

(2)

3)

Unless the tank operator demonstrates to the Fire Chief and the Board of Health that his
tank(s) are constructed of a material that will not corrode, has product sensors or has been
repared or tested within the last year, underground tanks shall be required, at the expense
of the owner, to undergo one of the following tests at¥war intervals from the date of

the installation, up to the 20th year, and annually thereafter: aNk@me (Heath Petrotite)

test or a SunMark leakcator test, or the equivalent as determined by the Fire Chief. The
Fire Chief shall be given at least 48 hours' notice of time, date and place of testing. Test
results must be submitted to the Fire Chief.

The waiver from Subsection B(1) may not be granted for a tank that is located within any
of the areas specified §11195C(2).

If flammable fluids or their vapors have been detected in neighboring structures, sewers or
wells on or off the property l@tions, the Fire Chief may require that any nearby tank, in
including underground residential tanks less than 1,000 gallons, be tested at the expense of
each tank's owner.

§ 1197. Procedure in case of spill or leak.

A.

Leak reporting. Any person who &vare of a spill or abnormal loss of flammable fluids must
report such spill or loss immediately to the Fire Chief. The Fire Chief shall be responsible for other
notification, including the Board of Health.

Equipment replacement/removal.

(1)

(2)

3)

(4)

After a leak is confirmed, underground tanks (or piping) must be emptied immediately and
removed or repaired forthwith, under the direction of the Fire Chief.

A leaking tank that is 20 years old or older that does not comply with the design standards
in 8 1195A (2) must be removed and may not be repaired. A permit for its removal must
be obtained in accordance with MGL c. 18@8A.

A leaking tank that is less than 20 years old must be repaired or removed. If the tank
operator can show to the satisfantiof the Fire Chief that (in the case of steel tanks) the
leak was from internal corrosion, and that the tank can be repaired so as not to pose a
continuing threat to the soils and waters of the commonwealth, considering at a minimum
the corrosivity of thesoil; tank age and external condition; techniques to be used for the
repair; and the location of the tank, then the tank may be repaired. Operators of leaking
FRP tanks must demonstrate to the Fire Chief that the tank can be repaired according to
manufactirer's instructions. Operators who do not meet these requirements must remove
the tank.

If it is necessary to replace an underground steel tank that has developed a corrosion
induced leak, all other steel tanks at the facility of the same age orwldgher they are
leaking or not, shall be repaired or replaced with tanks that meet the requirengtitS-of

5A of this chapter.
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§ 1198. Administration.

A.

B.

The provisions of this chapter shall be administered by the Fire Chief.

Variances from he specific requirements of this chapter may be authorized by the Board of
Selectmen after notice and public hearing.

Licenses issued in accordance with MGL c. 1883, for underground tanks must be renewed at
five-year intervals from the date of taflation, up to the 20th year, and annually thereafter. Tank
owners must submit to the Fire Chief and the licensing authority a statement certifying satisfactory
leak detection results over the period of the permit (in accordanc& wit6B of this chater),

and inventory verification, at least 30 days before the issuance of a permit renewal for the time
periods specified herein. Test results must accompany the permit renewal application.

Fees necessary for the issuance and renewal of permiteisdi shall be set by the Board of
Selectmen.

The Fire Chief or his designee may, at all reasonable times and upon reasonable notice to the
occupant of the premises, enter any premises, public or private, for the purpose of investigating,
sampling ormspecting any record, condition, equipment, practice or property relating to activities
subject to this chapter and may, at any time and upon reasonable notice to the occupant of the
premises, enter such premises for the purpose of protecting the palitiicdresafety or to prevent
damage to the environment.
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CHAPTER 123

HISTORIC DISTRICT .

8§ 1231. Title; statutory authority. 8§ 1237. Adoption of Rules and
§ 1232.  Purpose. Regulations by Commission.
§ 1233 Boundaries of District. § 1238. Applications for certificates.
8§ 1234.  Historic District Commission. 8§ 1239. Enlargement or reduction of
§ 1235. Commission meetings; quorum. District.
§ 1236. Limitations on Commission § 12310. Appeals.

authority and Woodville § 12311. Enforcement.

Commission authority. § 12312. Severability.

§ 12313. Conflict with other laws.

[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton 49-1979 ATM, Art
40 Listed with Zoning Bylaws; Movedto General Bylaws 53-2004, Art. 32.
Amendments noted where applicable.]

GENERAL REFERENCES: ZONING: See Chapter 210

§ 1231 Title; statutory authority.

This chapter shalbe known and may be cited as the "Hopkinton Historic District Bylaw" and is adopted
pursuant to M.G.L.c. 40C.

§ 1232 Purpose

The purpose of this chapter is to promote the educational, cultural, economic and general welfare of the
public through the presvation and protection of the distinctive characteristics of buildings and places
significant in the history of Hopkinton or significant for their architecture and the maintenance and
improvement of settings for such buildings and places and the encoeratgef designs compatible
therewith.

§1233. Boundaries of District. [Amended 52-2000 ATM ATM, Art. 23; 5-7-2001 ATM, Art. 28; 5-
2-2005 ATM, Art. 18]

A. There is hereby established under the provisions of M.G.L.c. 40C, an Historic District to be known
asthe "Hopkinton Center Historic District (the "District"), the location and boundaries of which
are shown on a map entitled "Historic District Map of the Town of Hopkinton" and which District
is generally described as follows:

1) The land on the South sidelMfin Street consisting of Lot 220, portions of Lots 219, 218,
and 216, Lots 217, 197 and 196; the land at the intersection of Main and Hayden Rowe
Streets consisting of Lot 195; the land on the West side of Hayden Rowe Street consisting
of Lots 194 and 18 and a portion of Lot 192; the land on the South side of Park Street
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consisting of a portion of Lots 172 and 285, and Lots 171 and 170; the land on the West
side of Ash Street consisting of Lot 1; the land on the East side of Ash Street consisting of
Lot 168; the land at the intersection of Ash and East Main Streets consisting of Lot 167;
the land on the South side of East Main Street consisting of Lot 43; the land on the North
side of East Main Street consisting of a portion of Lot 156, and Lot 155]dha
Common; the doughboy monument plot; portions of Main, Church, Hayden Rowe, Ash
and East Main Streets, and all of Park Street; the parcel of land upon which is situated the
Hopkinton Town Hall and which is shown on Hopkinton Assessor's map U16, Bl&¢ck 1

as Lot 0. {Amended2-2000 ATM, Art. 23].

2) The area included in the Historic District known as the "Hopkinton Center Historic
District" is enlarged by including therein the following parcel or block of land: [Added 5
7-2001 ATM, Art. 28]

That portionof the parcel of land upon which is situated the Center School which is
shown on Hopkinton Assessors Map U17, Block 42, as Lot 0, and which is bounded
and described as follows:

Beginning at the most southerly corner of Block 42 at the point of intevaecti

Block 42, Block 40 and Ash Street, and thence running in a general northeasterly
direction on the boundary line between Block 42 and Block 40, approximately 325
feet to the most

northerly corner of Block 40; thence turning and running in a generéiwesterly
direction on a straight line which is the extension of the rear lot line of Block 40 to a
point at the boundary line of Block 42 and Block 44; thence turning and running in a
general southwesterly direction on the boundary line between Bibakd Block 42

to the point of intersection of Block 44, Block-168 and Block 42, thence turning

and running in a general southwesterly direction on the boundary line between Block
16-168 and Block 42 approximately 214 feet to the most westerly corBdock 42

at the point of the intersection of Block-168, Block 42 and Ash Street; thence
turning and running in a general southeasterly direction on the boundary line between
Block 42 and Ash Street, approximately 170 feet to the point of beginning.

B. There is hereby established under the provisions of G.L.c. 40C, an Historic Districknolwa
as the "Woodville Historic District" (the "Woodville District"), the location ariibundaries  of
which are shown on a map entitled "Woodville Historic Destvap" and which district is
generally described as follows:

"The land on the North side of Wood Street consisting of Lots 200%, 202*, 204,206, 208, 210, 212,
216, 218, 220*, 222*, 224*, 226, 230*%, 232, 234, 238, §240*, 242, 244, 246, 248, 250, 252*,
254,256, 258, 262, 264*, 266, 268*, 270*, 272*, 274*, 276*, 278, 280, 282, Evergreen Cemetery
and Lots 2*, 4*, and 6* on Whitehall Lane which fronts on the North side of Wood Street; the land
on the South side of Wood Street consisting of Lots 203. 2052007 211, 215*, 217, 219, 221,

223, 225, 227, 229, 235, 8237, 8239, 8241, 247, 249, 251, 253*, 255*, 259,8 261*, §263*, §265*,
271*, 273*, 8277*, 279*, 283*, §285*8§297* (counted as one parcel as Lake Whitehall parking
lot), §299, 301; the land on tiest side of Exchange Street consisting of 6, 8, 10, and 812; the
land on the West side of Winter Street consisting of Lots 6, 8, 12, 14, 18, 20, 22, and 24; the land
on the East side of Winter Street consisting of lot 21; the land on the North sidghtzridi Street
consisting of Lot 10%*; the land on the South side of Highland Street consisting of State Land
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designated as Lot F* on the accompanying map, the Gatehouse located on a portion of Highland
Street within Whitehall State Park; the land on the E@e of Fruit Street consisting of

Lots 82, 4*, 20*, and 26; the land on the West side of Fruit Street consisting of Lot 19. The rear
boundary line has been established to coincide with the zoning demarcation between residential
and agricultural landThose lots followed by an * denote lots whose rear boundary line is
established according to the zoning demarcation. All others follow the lot lines established shown
on the town assessor maps. Those lots preceded by a 8 denote lots without addresses."

Whenever any uncertainty exists as to the exact location of a boundary line, the location of such
line shall be determined by the Hopkinton Historic District Commission.

§ 1234. Historic District Commission. [Amended 52-1995 ATM, Art. 62; 5-2-2005 ATM, Art. 3]

A.

There is hereby established under M.G.L.c. 40C, with all the powers and duties of an historic
district commission thereunder, the Hopkinton Historic District Commission, consisting of seven
members appointed by the Board of Selectmen. The menibefshe Commission shall include

one resident or property owner within the District, one member from two nominees submitted by
the Hopkinton Historical Commission, one member from two nominees submitted by the Boston
Society of Architects, one membewoifn two nominees submitted by the Hopkinton Historical
Society, one member from two nominees submitted by the Board of Realtors serving Hopkinton
and two members at large who shall be citizens of Hopkinton. [Amen8ei®85 ATM, Art. 62]

There is hezby established under MGL c. 40C, with all the powers and duties of an Historic
District Commission thereunder, the Woodville Historic District Commission, consisting of seven
members appointed by the Board of Selectmen. The membership of the Cometiafliorclude

three residents or property owners within the Woodville District, one member from two nominees
submitted by the Hopkinton Historical Commission, one member from two nominees submitted by
the Boston Society of Architects, one member from heminees submitted by the Hopkinton
Historical Society, and one member from two nominees submitted by the Board of Realtors serving
Hopkinton.

If, within 60 days after submission of a written request for nominees to any of the organizations
named, no such nominations have been made, the Board of Selectmen may proceed to make
appointment to the Commission without the nomination of such organization.

The terms of membership on the Commission shall be for three years, except that the terms of
membership for the initial appointments shall be as follows: two members for terms of one year,
two members for terms of two years and three members for terms of three years.

Vacancies shall be filled in the same manner as the original appointmentsairisestor the
unexpired terms.

The Commission shall annually elect a Chairman from its members by a majority vote, except that
the initial Chairman shall be designated by the Board of Selectmen. The Commission shall
annually elect a Vice Chairman andc8sary from its members by a majority vote.
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§ 1235 Commission Meetings; Quorum.

The Commission shall meet at the call of the Chairman or at the request of two members. A majority of its
membership shall constitute a quorum. The Commission shalhaall applications for certificates filed
with it in accordance with the provisions of M.G.L.c. 40C, § 11.

§ 1236. Limitations on Commission Authority and Woodville Commission Authority
[Amended 52-2005 ATM, Art 3]

Notwithstanding anything contaiden this chapter to the contrary, the authority of the Commission shall
not extend to the review of the following categories of buildings or structures or architectural features in
the District:

A. Temporary signs used for a period of not more than 30 days.

B. Walks, driveways and sidewalks to the extent that the alteration is of the same type construction as
presently exists.

C. Storm windows and doors, screen doors and windows, antennae and similar appurtenances and
window air conditioners.

D. Color of paint wha structures are repainted the then color or white.

E. Reconstructions of a building, structure or exterior architectural feature which has been damaged
or destroyed by fire, storm or other disaster, provided that the exterior design is substantially similar
to the original and the reconstruction is begun within one year of the occurrence and is carried on
with due diligence. The Commission may require plans for reconstructions be submitted prior to
the commencement of the reconstruction for the sole pugbalstermining whether this exclusion
is applicable.

F. Any property feature, other than exterior architectural features, situated within the District that is
not visible from one or more public streets within the District or the Town Common.

Notwithstanding anything contained in this Chapter to the contrary, the authority of the Woodville
Commission shall not extend to the review of any of the categories of buildings or structures or architectural
features referred to in that portion of this section-@28lating to the Historic District Commission, and

shall also not extend to the review of the following categories of buildings or structures or architectural
features in the Woodville District:

A. Lighting fixtures and satellite dishes.
B. Color of pant.
C. Roof materials and roof material color.

In all other respects, Chapter 123, Historic District, of the General Bylaws of the Town of Hopkinton shall
remain in full force and effect.
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§ 1237. Adoption of Rules and Regulations by Commission.

The Commission shall have the authority to adopt and amend rules and regulations for the conduct of its
affairs, but only to the extent such rules and regulations are consistent and not in conflict with any of the
provisions of M.G.L.c. 40C. A copy of thelles and regulations adopted by the Commission shall be
provided, free of charge, to all owners of property situated within the District. Such rules and regulations
may include the adoption of a schedule of fees to cover the costs associated withitistradom and

review of any application which is filed under this chapter.

§ 1238. Applications for certificates.

The Commission shall determine within 14 days after the filing of an application for a certificate of
appropriateness, a certificate wbn-applicability or a certificate of hardship, whether the application
involves any exterior architectural features which are subject to approval by the Commission. If the
Commission determines that such application involves any such features whighjactt® approval by

the Commission, the Commission shall hold a public hearing on such application unless such hearing is
dispensed with as hereinafter provided.

The Commission shall fix a reasonable time for the hearing on any application andvehpllldic notice

of the time, place and purposes thereof at least 14 days before said hearing in such manner as it may
determine, and by mailing, postage prepaid, a copy of said notice to the applicant, to the owners of all
adjoining property and other grerty deemed by the Commission to be materially affected thereby as they
appear on the most recent real estate tax list of the Board of Assessors, to the Planning Board, to any person
filing written request for notice of hearings, such request to be rehgesly in December, and to such

other persons as the Commission shall deem entitled to notice.

As soon as convenient after such public hearing but in any event within 60 days after the filing of the
application, or within such further time as the aggofit may allow in writingthe Commission shall make

a determination on the application. If the Commission fails to make a determination within such period of
time, the Commission shall issue a certificate of hardship.

A public hearing on an applicatioreed not be held if such hearing is waived in writing by all persons
entitled to notice thereof. A public hearing on an application may be waived by the Commission if the
Commission determines that the exterior architectural feature involved or itergadegolor, as the case

may be, is so insubstantial in its effect on the District that it may be reviewed by the Commission without
public hearing on the application, provided, however, that if the Commission dispenses with a public
hearing on an applitian, notice of the application shall be given to the owners of all adjoining property
and other property deemed by the Commission to be materially affected thereby as above provided and 10
days shall elapse after the mailing of such notice before the dsiommay act upon such application.

§ 1239. Enlargement or reduction of District.

The Commission shall have the authority, pursuant to the provisions of M.G.L. c. 40C, to enlarge or reduce
the District herein created and to create additional HisRigtricts within the Town of Hopkinton.

§ 12310. Appeals

Any person aggrieved by a determination of the Commission may, within twenty days after the filing of the
notice of such determination with the Town Clerk, file a written request with the Gsiomifor a review

by persons of competence in such matters, designated by the Metropolitan Area Planning Council. The
Pagel07of 216



TOWN OF HOPKINTON

finding of the persons making such review shall be filed with the Town Clerk within 45 days after the
request, and shall be binding dretapplicant and the Commission, unless further appeal is sought in the
Superior Court as provided in M.G.L. ¢.40C, sec. 12A.

§ 12311. Enforcement

A. The Commission and the Director of Municipal Inspections are both authorized to enforce the
provisions @ this chapter.

B. No building permit for construction of a building or structure or for alteration of an exterior
architectural feature within the District and no demolition permit for demolition or removal of a
building or structure within the District ah be issued by the Director of Municipal Inspections
until the certificate required by this chapter has been issued by the Commission.

C. Any person who violates any provision of this chapter, or any regulation or certificate issued there
under, shall béable for a fine of not more than $300.00. Each day or portion thereof during which
a violation continues shall constitute a separate offense, and each provision of this chapter, or any
regulation or certificate which shall have been violated, shafititote a separate offense.

§ 12312. Severability.

The provisions of this chapter shall be deemed to be severable. If any of its provisions shall be held invalid
or unconstitutional by any court of competent jurisdiction, the remaining provisionsshatiue in full

force and effect.

8 12313. Conflict with other laws.

Where this chapter imposes a greater control upon setback, signs and other external features than is imposed
by other bylaws of the Town of Hopkinton, the provisions of this cinagbizl govern.
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CHAPTER 125

HISTORIC PRESERVATION

§ 1251. Intent and purpose. § 1255. Enforcement and remedies
§ 1252. Definitions. § 1256. Administration.
§ 1253. Procedure. § 1257. Severability.

§ 1254. Emergency demditions.

[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton 5-6-2002, Art. 36.
Amendments noted where applicable.]

GENERAL REFERENCES: Zoning -- See Ch. 210.

§ 1251. Intent and purpose.

The purpose of this chapter is to estbla procedure for reviewing requests to demolish significant
structures in order to record and, if appropriate, preserve the historical, cultural, and architectural heritage
and character of Hopkintolt.is the intent of the Hopkinton Historical Commis$on that the procedures

outlined in this Chapter provide an opportunity for all parties to arrive at a mutually satisfactory
resolution. [Amended ATM 5-6-2013, Art. 44]

§ 1252. Definitions.
As used in this chapter, the following terms shall have thenimgs indicated:

APPLICANT -- Any person or entity who files an application for review under this chapter. If the applicant
is not the owner of the premises upon which the structure is situated, the owner must indicate on or with
the application his/hersaent to the filing of the notice or application.

BUILDING INSPECTOR -- The Hopkinton Director of Municipal Inspections, Local Inspector, or
person(s) otherwise authorized to issue demolition permits.

COMMISSION-- The Hopkinton Historical Commission.
DAY -- Any calendar day, including Saturdays, Sundays, and holidays.

DEMOLITION -- Any voluntary act involving the pulling down, destroying, burning, removing, or razing
in any manner whatsoever, of a structure, in whole or in part; commencing any wavinigthe partial,
substantial or total destruction of a structure; or allowing the same to be done by others.

DEMOLITION PERMIT -- Any permit, including, without limitation, a demolition, alteration or building
permit issued by the Building Inspectog eequired by the State Building Code, which authorizes the
demolition of a structure, but excluding, however, the demolition of only the nonstructural portions of the
interior of the structure.
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PREFERABLY PRESERVED SIGNIFICANT STRUCTUREANYy structurewhich, after hearing by the
Commission, is determined to be a significant structure and in the public's interest to preserve or rehabilitate
under this chapter.

SIGNIFICANT STRUCTURE- Any structure which may be worthy of preservation by reason oftte f
it may have been constructed, in whole or in part, 75 or more years prior to the application date, and it is
determined by the Commission to be either:

A. Associated in some material respect with a person or event which has contributed to the cultural
political, economic, social, or architectural history of the Town, the Commonwealth, or the United States
of America; or

B. Historically or architecturally important (in terms of period, style, construction, or material
association with an architect builder), either by itself or in the context of a group of structures.

STRUCTURE-- Any combination of materials giving support or forming a shelter for persons, animals, or
property, and/or including, without limitation, such other buildings, signs)swétnces, statues,
monuments, bridges, burial markers or other combinations of building materials. The word "structure" shall
be construed, where appropriate, as though followed by the words "or part or parts thereof."

§ 1253. Procedure.[Amended ATM 5-6-2013, Art. 44]
A. Demolition Delay

(2) No demolition permit for the demolition of any structure shall be issued without the prior
compliance with the provisions of this chapter.

2) Upon receipt of an application for a demolition permit for any structureBtlieing
Inspector shall transmit a copy of the application to the Commission.

3) Within 14 days of receipt of the application, the Commission shall determine if the
structure is a significant structure. The Commission shall notify the Building Inspector and
the applicant in writing of this initial determination. If the structure is not determined to be
a significant structure, the Building Inspector may proceed to issue a demolition permit in
accordance with all applicable codes and regulations.

(4) If the stricture is determined to be a significant structure, the Commission shall hold a
public hearing within 30 days of this initial determination to determine whether the
structure should be preserved. Notice of the time, place and purpose of the hearing shall be
given once in a local newspaper, at least seven days before such hearing and by posting a
notice in the Town Hall for a period of at least seven days before such hearing, and by
mailing a notice of hearing to the applicant and all immediate abutters podperty upon
which the structure is situated.

(5) The Commission shall make a determination as to whether the structure should be
classified as a preferably preserved significant structure within 10 days of the close of the
public hearing. The applicanhe Building Inspector, and the Town Clerk shall be provided
with a copy of the written determination.
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If the Commission determines the structure is not worthy of classification as a preferably
preserved significant structure, the applicant may apphhfonecessary permits to begin
demolition.

If the Commission determines the structure is worthy of classification as a preferably
preserved significant structure, no further demolition permits may be applied for or issued
with respect to such structurerfa period of six months from the date of such written
determination.

During such sixmonth period, the Commission will invite the applicant (and the owner of
record, if different from the applicant) to participate in an investigation of alternatives to
demolition. If acceptable alternatives are agreed upon by the Commission and the
applicant, the Commission will file a copy of said agreement with the Building Inspector
and Town Clerk and the applicant may apply for necessary permits to begin work. Work
shall only be done in accordance with the terms of the agreement unless and until new
permit applications are filed and processed hereunder.

If the Commission is satisfied that there is no feasible alternative to demolition, the
Commission may so adviseetlapplicant, the Building Inspector, and the Town Clerk in
writing, at any time during this sisnonth period, and the Building Inspector may issue a
permit to demolish the structure in accordance with all applicable codes and regulations.

In the event thiathe structure will be demolished, the applicant is encouraged to allow a
representative or agent of the Commission to enter upon the premises for the purpose of
documenting the historically significant features of the structure. Such documentation
couldinclude photographs, videotape recording, or making measurements of the structure.

An applicant may submit a request for a determination from the Commission as to whether
a structure is a preferably preserved significant structure without filing anatppiifor a
demolition permit with the Building Inspector. The Commission shall follow the
procedures set forth §1253C through G in this chapter in making such determination.
The determination and agreement, if any, shall be valid for a period ofdave, during

which time the application for a demolition permit may be submitted to the Building
Inspector, and a demolition permit issued without reapplication to the Commission, so long
as such permit is consistent with the determination and/or agreemen

B. Information

The Planning Board, Conservation Commission and Board of Appeals shall transmit to the
Commission in electronic format copies of all applications proposing the development or alteration
of land that contains a structure as defined in@tapter. Such applications shall be transmitted
within five days of receipt of a complete application. The Community Preservation Committee
shall transmit copies of all applications for funding to the Commission if such application relates
to land that ontains a structure.

§ 1254. Emergency demolitions.

Nothing in this chapter shall restrict the demolition of a significant structure which the Building Inspector
shall have determined presents a danger to the public health, welfare or safety andhiytdeimolition
can abate. Such a determination shall be made in accordance wagbptivable provisions of the State
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Building Code and after consultation with the Commission Chairperson or designee. Whenever an
emergency demolition permit is issued unttherprovisions of this section, the Building Inspector must file

a written report with the Commission describing the condition of the structure and the basis for the
determination.

8 1255. Enforcement and remedies.

A.

The Commission and the Buildingsipector are both authorized to enforce the provisions of this
chapter.

The Building Inspector shall not issue a permit of any type pertaining to any property on which a
significant structure has been demolished without first fully complying with tnégpons of this
chapter for a period of two years from the date of demolition.

The provisions of this chapter may be enforced by a noncriminal disposition pursuant to Chapter
1, Article I, Noncriminal Disposition, of the Bylaws of the Town of Hopkim

Any person who violates any provision of this chapter, or of any regulation, permit or agreement
issued thereunder, shall be liable for a fine of not more than $300. Each day or portion thereof
during which a violation continues, or unauthorizedndlition occurs, shall constitute a separate
offense, and each provision of this chapter, or any regulation, permit or agreement which shall have
been violated, shall constitute a separate offense.

Appeals. Any person aggrieved by the decision oBiméding Inspector or the Commission may
appeal to the Zoning Board of Appeals within 30 days from the date of receipt of such written
administrative decision or action.

8 1256. Administration.

A.

The Commission may adopt such rules and regulationeawaessary to administer the terms of
this chapter.

The Commission is authorized to adopt a schedule of fees to cover the costs associated with the
administration and review of any application which is filed under this chapter.

§ 1257. Severability.

If any provision of this Chapter is determined to be invalid or unconstitutional for any reason by any court
or other tribunal of appropriate jurisdiction, such invalidity or unconstitutionality shall be construed as
narrowly as possible, and the balarf the Chapter shall be deemed to be amended to the minimum
extent necessary, so as to secure the intent and purpose thereof, as set forth in Sekction 125
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CHAPTER 135

LICENSES AND PERMITS

§ 1351. Statutory authority. § 1354. Payment agreement.
§ 1352. Furnishing of lists. § 1355. No applicability.
§ 1353. Denial, revocation or

suspension of license or

permit.

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton as indicated in article histories.]

ARTICLE |
Denial for Nonpayment of Taxes
[Adopted 6-11-1990 ATM, Art. 16]

§ 1351. Statutory authority. [Amended 53-1994 ATM, Art. 68]

The town accepts the provisions of MGL c. §&7, which authorizes the town to adopt a bylaw which

would enable it to deny applicatis for or to revoke or suspend any local licenses or permit of any person,
corporation or business enterprise which has neglected to pay any local taxes or other municipal charges,
and further, enable the town to deny any applications, licenses or p&snats/ person or persons,
corporation or business enterprise, which applies upon a parcel or parcels of land of which there are
outstanding taxes, betterments or special assessments for any fiscal year; and further hereby amends the
Bylaws of the Town of ldpkinton by adding thereto the following article relative to the denial of
applications for, or the revocation or suspension of any local licenses and permits of delinquent taxpayers
pursuant to the above section. Such article shall provide as follows.

§ 1352. Furnishing of list. [Amended 53-1994 ATM, Art. 68]

The Town Collector (hereinafter referred to as the "Collector") shall annually furnish to each department,
board or commission, (hereinafter referred to as the "licensing authority") that isemsgd or permits,

including renewals and transfers, a list of any person, corporation or business enterprise (hereinafter
referred to as the "party") that has neglected or refused to pay any local taxes, fees, assessments, betterments
or other municipatharges for not less than a twelve (12) month period and that such party has not filed in
good faith a pending application for an abatement of such tax or a pending petition before the Appellate
Tax Board.

§ 1353. Denial, revocation or suspension of licese or permit.

A. The licensing authority may deny, revoke or suspend any license or permit, including renewals and
transfers, of any party whose name appears on said list furnished to the licensing authority from
the Collector; provided, however, thatitten notice is given to the party and the Collector, as
required by applicable provisions of the law, and the party is given a hearing, to be held no earlier
than 14 days after said notice. Said list shall be prima facie evidence for denial, revocation or
suspension of said license or permit to any party.

B. The Collector shall have the right to intervene in any hearing conducted with respect to such license
denial, revocation or suspension of said license or permit to any party.
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Any findings made byhe licensing authority with respect to such license denial, revocation or
suspension shall be made only for the purposes of such proceeding and shall not be relevant to or
introduced in any other proceeding at law, except for any appeal from such lommsg
revocation or suspension.

Any license or permit denied, suspended or revoked under this chapter shall not be reissued or
renewed until the licensing authority receives a certificate issued by the Collector that the party is

in good standing wh respect to any and all local taxes, fees, assessments, betterments or other
municipal charges payable to the town as of the date of issuance of said certificate.

§ 1354. Payment agreement.

Any party shall be given an opportunity to enter into a payragreement, thereby allowing the licensing
authority to issue a certificate indicating said limitations to the license or permit, and the validity of said
license shall be conditioned upon the satisfactory compliance with said agreement. Failureyowvtmpl

said agreement shall be grounds for the suspension or revocation of said license or permit; provided,
however, that the holder be given notice and a hearing as required by applicable provisions of law.

§ 1355. No applicability.

This chapter shaltot apply to the following licenses and permits:

A.

B
C.
D

nom

r o

Open burning (MGL c. 48 13).

Bicycle permits (MGL c. 858 11A).

Sale of articles for charitable purposes (MGL c. B133).

Children work permits (MGL c. 143 69).

Clubs, associains dispensing food or beverage licenses (MGL c. 820F).
Dog licenses (MGL c. 14® 137).

Fishing, hunting, trapping licenses (MGL c. 181,2).

Marriage licenses (MGL c. 20%,28).

Theatrical events, public exhibition permits (M@L140,8 181).
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CHAPTER 141

NOISE
ARTICLE | ARTICLE II
Use of Construction Equipment Commercial Activity in Residential Zones:
81411. Hours and days of operation RLF, RA, RB
restricted. 81412. Hours and days of activity restricted
ARTICLE Il
Penalties

81413. Violations and penalties

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton as indicated in article
histories; amended in its entirety 55-2008 ATM, Article 61.]

ARTICLE |
Use of Construction Equipment

81411. Hours and days of operation restricted

Except in an emergency, outdoor construction activity, including the use of construction, earthmoving or
other construction edpment or the delivery to or pick up from a site of such equipment, shall not begin
prior to 7:00 a.m. or continue later than 7:00 p.m. on Monday through Friday. Such outdoor construction
activity, including the use, delivery or pickup of the above eqaigirshall be allowed on Saturdays only
between the hours of 8:00 a.m. and 4:00 p.m. No outdoor construction activity or operation of construction,
earth moving or other construction equipment or the delivery or pickup of such equipment is allowed on
Sundgs or holidays, except that outdoor construction activity performed by the owner of an owner
occupied residential property for the maintenance, repair or improvement of such residential property that
does not involve the use of heavy construction equipnmesty be performed during the hours from 8:00

a.m. to 4:00 p.m. on Sundays and holidays.

The above provisions shall not apply to a.) publicly funded projects involving infrastructure construction
and b.) snow removal operations.

ARTICLE I
Commercial Activity in Residential Zones: RLF, RA, RB

8141 2. Hours and days of activity restricted

This section shall apply to the use and occupancy of any lot or structure thereon and to the noise produced
thereby in residential zones RLF, RA and RB. This sectial sht apply to the intermittent or occasional

use, between 7:00 a.m. and 7:00 p.m. Monday through Friday and between 8:00 a.m. and 4:00 p.m. on
weekends and holidays, of a homeownerds | ight res
Except in an emergency, outdammmercial activity, which includes but is not be limited to, all electric

motors or internal combustion engines, other commercial devices, tools, or equipment that is started,
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moved, left to idle or used in any commercial activity including but notdinib, delivery trucks, dump

trucks, bulldozers, backhoes, concrete mixers, pneumatic tools, rollers, refuse trucks, scrapers, air
compressors, generators, jackhammers, cranes, pavement breakers, pile drivers, rock drills and chain saws
shall not begin pdr to 7:00 a.m. or continue later than 7:00 p.m. Monday through Friday. Outdoor
commercial activity shall be allowed on Saturdays only between the hours of 8:00 a.m. and 4:00 p.m. No
outdoor commercial activity shall be allowed on Sundays or holidays.

Theabove provisions shall not apply to: a.) Publicly funded projects involving infrastructure
construction; and b.) Snow removal operations.

ARTICLE Il
Penalties
8141 3. Violations and penalties

Any person violating this Chapter shall be liable to the mawthe amount of $50 for the first violation
and $100 for each subsequent violation which shall inure to the town
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Chapter 142

Construction Waste or Debris

§142-1. Construction Waste or §142-3. Appeal.
Debris Prohibited.
§142-2. Enforcement. 8142-4, Penalties.

8 1421. Construction Waste or Debris Prohibited

Any construction waste or debris brought fromsife locations situated in any yard or vacant lot for

more than 30 calendar days shall be (a) cleared from the yard or vacant lotof®ddma yard not

visible from a public way or abutting property, or (c) screened from view by walls, fences or plant
materials; provided, however, that such items necessary to and utilized by a legally operating use shall not
be subject to this Chapter.

8 1422. Enforcement

A. If the Director of Municipal Inspections is informed of or has reason to believe that conditions exist
on any real property in the Town in violation of Section 142.1, the Director may make or cause to
be made an investigation of tfaets, including an inspection of the property where the condition
may exist. In making such inspection, the Director of Municipal Inspections or a designee thereof
shall have such right of access to premises that may be lawfully exercised.

B. If the inspedbn confirms the existence of construction waste or debris prohibited under Section
142.1, the Director of Municipal Inspections or its designee may make such Orders as hecessary.
Said Orders shall be in writing and shall be served upon all owners armghotas can be
determined after reasonable inquiry.

C. The Director of Municipal Inspections or a designee thereof may enforce this Chapter.
§ 142.3. Appeal

A. Any person aggrieved by an Order of the Director of Municipal Inspections may request a review
before the Town Manager, the Chief of Police, and a designee of the Board of Selectmen. Said
request shall be in writing and received by the Board of Selectmen and the Director of Municipal
Inspections within twentpne (21) calendar days of issuance ofGinder.

B. A request for review shall not constitute a stay of the Order unless the Director of Municipal
Inspections so orders; provided, however, that any fines or fees imposed shall be stayed during
the pendency of an appeal.

C. Within thirty (30) calendadays of a request, the Town Manager, the Chief of Police, and the
designee of the Board of Selectmen shall convene to determine whether the construction waste or
debris exists. Based on the credible evidence and testimony presented, they may affirrarthe Ord
reverse and nullify the Order, or issue any such Order as they deem necessary to eliminate the
items prohibited by Section 142.1.
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8§ 142.4. Penalties

A. Whoever violates any provision of this Chapter may be penalized by indictment or on complaint
broudht in a court of competent jurisdiction. Except as may be otherwise provided by law and as
the court may see fit to impose, the maximum penalty for each violation or offense shall be three
hundred dollars ($300). Each day or portion thereof shall comstiteeparate offense. If more
than one, each condition violated shall constitute a separate offense.

B. Inlieu of the penalties set forth in Section 142.4(A), any person who violates this Chapter may be
penalized by nowriminal disposition as provided by&ion 21D of Chapter 40 of the
Massachusetts General Lavend Chapter 1, Sectiordl of t he Townds Gener al
or portion thereof shall constitute a separate offense. If more than one, each condition violated
shall constitute a separate offen
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CHAPTER 150

Door to Door Soliciting and Canvassing

81501. Purpose. 8150-7. Duties of persons going docto-door.
§1502. Definitions. §150-8. Restriction on methods of solicitation,.
§150-3. Registration. canvassing, or other dooito-door
81504. Registration Fee. activities.

81505. Registration Cards. §1509. Penalty.

8150-6. Exceptions. 8150-10.  Appeals.

§150-11.  Severability.

[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton 4-9-1991, Art. Replaced in it
entirety 5-7-2007 ATM, Art. 40. Amendments noted where applicable]

81501. Purpose

This bylaw adopted pursuant to Chapter 43B, Section 13, of the General Laws and Article 89 of the
Amendments to the Constitution of the Commonwealth of Massachusstahlishes registration
requirements and specific operational requirements for persons intending to engagetaddoor
canvassing or soliciting in the Town of Hopkinton in order to protect its citizens from disruption of the
peaceful enjoyment of tireresidences and from the perpetration of fraud or other crimes; and, to allow for
reasonable access to residents in their homes by persons or organizations who wish to communicate either
commercial or noitommercial messages.

81502. Definitions [Amendeadl 11-5-2007 STM, Art. 6]
For the purpose of this Byaw, the following definitions shall apply:

81502.1.iSol i citingd shall mean and i n-toldaordaetivienry one o

@) selling, or seeking to obtain orders for the purchaSgoods or services, including
advertising in any type of publication, for any kind of consideration whatsoever;

(b) selling, or seeking to obtain prospective customers for application for purchase of insurance
of any kind;

(© selling, or seeking to sell sstxiptions to books, magazines, periodicals, newspapers or
any other type of publication;

(d) seeking to obtain gifts or contributions of money, or any valuable thing for the support or
benefit of any association, organization, corporation or project whollin gart for
commercial purposes or by a professional solicitor or commerci@ewctre for a
charitable or other nebommercial organization; and

(e) seeking to obtain information on the background, occupation, economic status, political
affiliation, attitudes, viewpoints, or the like of the occupants of a residence for the

) purpose of selling or using such data, wholly, or in part, for commercial purposes.
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§1502.2 AfCanvassingo shall mean and | fodbouattwite|a ny one
(a) personto-person distribution of literature, periodicals, or other printed materials for
commercial purposes, but shall not include placing or dropping off printed materials on the
premises:
(b) seeking to enlist membership in any organizat@mrcbmmercial purposes: and

(© seeking to present, in person, organizational information for commercial purposes.

8§1502.3 fResidenceo shall mean and include every i1
purposes by one or more persons.

§1502.4 ARegi stered Solicitoro shall/l mean any persor
for the Town of Hopkinton as required by this-Bgw.

§1502.5. ACharitable Organizationso, -vieRt oafllée 91 cmal
defined as set forth in Chapter 68, Section 18, of the General [fawsnded 115-2007 by STM,
Article 6]

81503. Registration [Amended 115-2007 STM, Article 6]

Every person or organization intending to engage in soliciting or canvassingpettmr in the
Town of Hopkinton must apply for a permit with the Chief of Police by filing a registration
application form with the Hopkinton Police Department. Application for both individual and
organizational registrations shall be filed at least sevebu§iness days in advance.

81503.1 Organization application forms shall include the following information:

(a) The name and address of the organization applying for registration, and the names and
addresses of t he or ganihe agdanizatiors i® a ¢haritalolec i p a |
organization, a certification that the most recent Annual Registration Statement required to
be filed with the Attorney General 6s Divisi

If the organization is a professional sdificior a commercial ceenturer for a charitable
organization, a copy of the contract with the charitable organization must be provided with
this application. Failure to include a copy of the contract with the charitable organization
under such circumstaes will render the application incomplete and no action will be taken
thereon:

(b) The name, title and phone number, IRS or Social Security (optional) number and valid
driveréds | i cen s-ssuadmphoto tdéntficatiog af the persan ffithe
application form:

(c) The names, addresses and phone numbers of the person(s), if any, who will be directly
supervising the solicitation or canvassing operation in the Town of Hopkinton:

(d) A list of the names, addresses, date of birth of all iddals who will be employed in
solicitation or canvassing, in the Town of Hopkinton, by the applicant:

(e) Period of time for which certificate of registration is needed provided, however, that no
certificate may be granted for longer than ad8§ (90) jeriod:
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Names of the last three (3) communities, if any, in which the organization has

conducted a solicitation or canvassing operation, complete with the date of the issuance
and date of the expiration of any permits or licenses issued by those cti@snianthe
organization[Amended 115-2007 by STM, Atrticle 6]

Insurance information and license, if applicable.

§1503.2 Individual registration forms shall be required for all individuals, including those who are
affiliated with an organizatiomegistered under Chapter 130 hereof. Individual registration
forms shall contain the following information:

(@)

(b)
(€)

(d)
(€)

]
@

Name and address of the present place of residence and length of residence at that address;
if less than three (3) years residence at prtegedress, the address of residence(s) during
the past three (3) years:

Date of birth:

Name, address and telephone number of the person or organizations whom the applicant
represents and the length of time the applicant has been associated evithloyed by

that person or organization. If the individual is a professional solicitor or a commercial co
venturer for a charitable organization, a copy of the contract, if any, with the charitable
organization must be provided with this applicationilUfa to include a copy of the
contract with the charitable organization under such circumstances will render the
application incomplete and no action will be taken thereon:

Period of time for which certificate of registration is needed provided, vewthat no
certificate may be granted for longer than ad@§ (90) period,;

Names of the last three (3) communities, if any, in which the applicant has solicited or
canvassed dodp-door, complete with the date of issuance and dateof the expirain

of any permits or licenses issued by those communities to thpplicant. [Amended
11-5-2007 by STM, Atrticle 6]

Valid drivers license or other government issued photo identification; and

Make, model and registration number of any vehiclegaibed by the applicant while
soliciting or canvassing.

81504. Registration Fee

There shall be a $20.00 (twenty dollar) application fee for an individual registration card or re
registration. There is no application fee for organizational applicaattapiply for registration or
re-registration.

81505. Registration Cards

1505.1.The Police Chief or his designee, after a review of the application, which will include an
investigation of the applicants reputation as to morals and integrity, buéirenomore than seven
(7) business days after receipt of a fudtympleted application, shall furnish each person with a
registration card which shall contain the following information:

(@)

The name of the person;
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(b) A recent photograph of the person;
(c) The namef the organization, if any, which the person represents:

(d) A statement that the individual has been registered with the Town of Hopkinton Police
Department but that registration is not an endorsement of any individual or organization:
and

(e) Specific datesr period of time covered by the registration.

81505.2. Persons engaged in solicitation or canvassing as defined in thisvBymust carry the
registration card while soliciting or canvassing and present the card to any person solicited or upon
request dany police officer.

81505.3. Registration cards are valid only for the specific dates or time period specified thereon and in no
case for longer than 90 days.

81505.4. The Police Chief shall routinely grant registrations without further inquiryshatl refuse
registration to an organization or an individual where registration has been revoked for violation of
this By-Law within the previous twayear period or who has been conviote@TE: For the purposes
of this byl aw, a fAcconoi ngemwi ahodi spodiitnidom wi | |
conviction.) of murder/manslaughter, rape or any other sex crime, kidnapping, robbery, arson,
burglary/breaking and entering, felony assault, illegal possession of a firearm or dangerous weapon,
distribution of any illegal narcotic drugs, felony larceny, three (3) or more misdemeanor assaults
or three (3) or more misdemeanor larcenies, as such persons pose a substantial degree of
dangerousness to minors and other persons vulnerable to becomimg witthe violent crimes
so listed. The police chief shall also refuse to register a person who is a sex offender required to
register with the Massachusetts Sex Offender Registry Board, or any other similar government
entity, and who is a classified orridered to be a moderate to high risk eoffending. Such
individuals pose a substantial degree of dangerousness to minors or to other persons vulnerable to
becoming victims of sex crimes.

81506. Exceptions

81506.1 Registration shall not be requiréor officers or employees of the Town, County, State or Federal
governments when on official business.

81506.2 Individual registration shall not be required for minors under the age of 17.

150-6.3. Nothing in this ByLaw shall be construed to impoaay registration requirement or otherwise
restrict or in any way regulate any activity for religious, political, newspaper distribution or public
policy purposes or other narommercial purposes, including, charitable, benevolent or fraternal
activities, regardless of whether such activity includes acts that would otherwise constitute
soliciting or canvassing.

81507. Duties of Persons Going Doeto-Door

81507.1 Upon going into any residential premises in the Town of Hopkinton, every solicitor,ssanva
or other person must first examine any notice that may be posted, prohibiting solicitation or other
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activities. If such a notice is posted, the solicitor, canvasser or other person shall immediately and
peacefully depart from the premises.

§ 1507.2 Any solicitor, canvasser or other person who has gained entrance to any residence, whether
invited or not, shall immediately and peacefully depart from the premises when requested to do so
by the occupant.

§ 15067.3 Immediately upon gaining entranaedny residence, each solicitor or canvasser as defined in
this By-Law must do the following:

(@) Present his registration card for inspection by the occupant:
(b) Request that the occupant read the registration card; and

(© Inform the occupant in clear languadette nature and purpose of his business and, if he
is representing an organization, the name and nature of that organization.

§ 1508. Restriction on Methods of Solicitation, Canvassing, or Other Doeto Door activities.
It shall be unlawful for a solitor, canvasser or other person to do any of the following:

(a) Falsely represent, directly or by implication, that the solicitation, canvassing or other
activity is being done on behalf of a governmental organization, or on behalf of any
municipal employeerceelected official;

(b) Solicit, canvass or conduct any other activity at the residence without express prior
permission of an occupant, before 9:00 a.m. or after 7:00 p.m., where there is no sign posted
otherwise limiting solicitation or the hours of solatibn or such other activities;

(© Continue to solicit, canvass or conduct activities after being advised by police of the
registration requirements or after a registration certificate has been revoked or denied;

(d) Utilize any form of endorsement from any dep@ent head currently employed or serving
the Town of Hopkinton; and

(e) Solicit, canvass or conduct and other activity at any residence in an illegal fashion.

§ 1509. Penalty

1509.1.Any person or organization who violates Section 7.2, with an accompasigned statement of
the offended party, or Section 8 of this-Bgw, or any other applicable state or federal laws may
be arrested without a warrant and punished by a fine of two hundred dollars ($200) for each and
every offense, which may be recovergzbn complaint before the district court and shall ensure
to the town, all in accord with Chapter 40, Section 21 of the General Laws of Massachusetts.

150-9.2.Any person or organization who for himself, itself, or through its agents, servants or esioyee
found after investigation by a police officer to have:

(a) Violated any provision of this Biaw, or applicable state for federal laws governing
soliciting or canvass; or
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(b) Knowingly provided false information on the registration application shall hayédi or
its registration revoked by the Chief of Police by written notice delivered to the holder of
the registration in person, or sent to the holder by certified mail at the address set forth in
the application.

§ 15610. Appeals

Any person or orgaration who is denied registration or whose registration has been revoked may appeal
by filing a written notice of appeal with the Town of Hopkinton Town Manager. Such appeal must be filed
within 5 days after the receipt of the notice of denial or revagalihe Town Manager shall hear the appeal
within 10 days after the filing of the written notice of appeal, provided, however, that if the Town Manager
fails to make a determination within 30 days after the filing of the appeal, the registration slesirizsld
granted or reinstated as the case may be.

§ 15011. Severability

Invalidity of any individual provision of this Bizaw shall not affect the validity of the Byaw as a whole.
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CHAPTER 154

PRODUCTS, SALE OF

ARTICLE | ARTICLE Il
Plastic String and Streamers Cigarette Rolling Papers
81541. Sale and use prohibited. 81542.  Sale and display prohibited.

8154-3. Violations and penalties.

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton as indicated in article histories.dAmats
noted where applicable.]

ARTICLE |
Plastic String and Streamers
[Adopted 6-11-1990 ATM, Art. 26]

§ 1541. Sale and use prohibited.

No person shall sell or expose for sale, use or cause or permit to be used any product designed to project
a strihg or streamer of plastic material.

ARTICLE Il
Cigarette Rolling Papers
[Adopted 5-3-1993 STM, Art. 23]

§ 1542. Sale and display prohibited.

No person or business shall sell, or offer for sale, nor display any cigarette rolling paper in the Town of
Hopkinton.

§ 1543. Violations and penalties.

Any person or business which violates this article shall be punished by a fine of $50 for each offense.

Pagel250f 216



TOWN OF HOPKINTON

Pagel260of 216



TOWN OF HOPKINTON

CHAPTER 156

REGISTERED SEX OFFENDER RESTRICTIONS
[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton 52-2011, Article 42,
Amendments noted where applicable.] [Deleted in its entirety-8-2016, Article 41]
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CHAPTER 158
SALE OF LAND

§ 1581. Authority of Selectmen to sell certain real dste.

[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinté 366 ATM, Art. 28. Amendments
noted where applicable.]

§ 1581. Authority of Selectmen to sell certain real estate.

The Selectmen are authorized to sell at private sdalet@onservation Commission any of the real estate
which the town may have acquired or may hereinafter acquire through proceedings based upon nonpayment
of taxes or under proceedings for the sale of land of low value; provided, however, that such iarmas are
adjacent to marshes, rivers or swamps or adjacent to real estate owned by the town or under the control of
the Conservation Commission and to execute and deliver in the name and under the Seal of the town a
quitclaim deed or other appropriate instent necessary to effectuate the conveyance of said lands.
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CHAPTER 160
SCENIC ROADS

§1601. Definitions §1604. Notification of designation of scenic road.
§160-2. Purposes. §160-5. Procedures for obtaining permits.
§160-3. Recommending designation §160-6. Criteria for work projects.

as a scenic road. §1607. Enforcement.

[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton 4-15-1988, Art. 49.
Amended ATM 5-5-2003, Art. 31.]

GENERAL REFERENCES: Streets and sidewalks- See Ch. 174.

8 1601. Definitions
In the absence of a contrary meaning established through legislative or judicial action, the following terms
contained in G.L c. 40, 8§ 15C, or used herein shall be defined as follows:

CUTTING OR REMOVAL OF TREES- The removal of one or more trees, trimming of major
branchesmeasuring 5 inches in diameter 6 inches from the tree trunk cutting of roots, but not the
trimming or cutting of trees which the Tree Warden has certified in writing are aletie trimming

or cutting of dead branchg®&mended 1214-2009 STM, Art. 6, 0506-2013 ATM, Art. 46]

REPAIR, MAINTENANCE, RECONSTRUCTION OR PAVING WORKAny work done within a

scenic road layout by any person or agency, public or private. Includeid tits definition is any

work on a portion of a scenic road layout which was not physically commenced at the time the road
was designated as a scenic road. Construction of new driveways or alteration of existing driveways is
also included, insofar astiikes place within the scenic road layout.

ROAD - Any right-of-way used and maintained as a public way including the vehicular traveled way
plus necessary appurtenances within the +tidtway, such as bridge structures, drainage systems,
retaining wallstraffic control devices, and sidewalks. Trees or stone walls or portions thereof shall be
presumed to be within the bounds of the right of way unless it is shown to the contrary on the scenic
road layout plan.

SCENIC ROAD- A road so designated in acdance with G.L.c. 40, § 15C and these regulations.
STONE WALLT A manmade grouping of stones forming a straight or curved line.

TEARING DOWN OR DESTRUCTION OF STONE WALLS Any intentional act of removal of
stones, moving of stones in any directionyering over with norstone materials, or any other
intentional act by which stones are dislocated from a stone wall.

TREESI Includes any tree the trunk of which has a diameter of three inches or more as measured four
and one half feet above the grountt(ii
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§ 1602. Purposes.

These regulations are intended to ensure that:

A.

B.

Ways will be recommended for designation as scenic roads under stated criteria; and

Trees and stone walls along scenic roads will be protected and will not be altered except afte
notification of interested parties and a public hearing at which the Planning Board shall consider
the work project based on the criteria set forth in 88@® this chapter, and shall authorize such
work to proceed.

§ 1603. Recommending designation a& scenic road.

A.

Public Hearing. M.G.L.c. 40, § 15C authorizes designation of a road as a scenic road by the Town
upon recommendation or request of the Planning Board, Conservation Commission, or Historical
Commission. Prior to making any recommendatanrequest to Town Meeting regarding
designation of a particular road as a scenic road, the Planning Board shall conduct a public hearing
regarding such proposed designation. Notice of the public hearing shall be given by the Planning
Board pursuant to ¢hrequirements for notice set forth in 814 of this chapter.

Criteria for Designation. In determining which roads should be recommended for designation as
scenic roads, the Planning Board shall consider whether the road contains or is characterized by
any of the following:

D Bordering trees of exceptional quality in terms of type, age, specimen size or spread,
density of stand or related flora.

(2) Bordering trees which themselves constitute, or are a significant part of, natural-or man
made features of athetic value, including by way of illustration, trees having spring
flowering or high fall color potential; trees which are part of vistas paralleling roadways or
which create a frame of reference for more distant views; and trees whose presence
contribues substantially to the rural or woodland character of a roadway, particularly in
comparison to more developed or urbanized adjacent areas.

3) Bordering stone walls.

Scenic road layout plan. Prior to the designation of any scenic road after April 30ak2@8ic

road layout plan shall be prepared by the proponent. The scenic road layout plan shall be drawn to
a scale of one inch equals 40 feet or to a scale approved by the Planning Board and shall include:

D Name of street, street lines, north arrowgddite of acceptance (in the case of accepted
streets), legend.

(2) Names of all abutters as they appear on the most recent tax list.
3) Locations, names and width of any intersecting streets.

(4) Location of all trees (as defined in § 16Pand stone walls with the scenic road layout.
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§ 1604. Notification of designation of scenic road.

Upon the designation of any road as a scenic road by the Town Meeting, the Planning Board shall promptly
undertake the following to give effective notice of such designati

A.

B.

E.

Notify all municipal departments that may have any interest in the designation of such roads.
Notify the Massachusetts Highway Department.

Cause a notice or informal article to be published in a local newspaper stating that the road, or
roads, havdeen designated as scenic.

Notify all utility companies or other such parties which may undertake work within or on the border
of such road.

Notify abutters as they appear on the most recent tax list by regular mail.

§ 1605. Procedures for obtaining grmits.

A.

Filing. Any person, organization, public agency or utility company contemplating the cutting or
removal of trees, the tearing down or destruction of stone walls, or portions thereof, within the
scenic road layout shall first obtain the writterthawmization of the Planning Board by filing a
request for such work with the Planning Board, which shall include the following:

8} Three (3) copies of a plan showing the proposed work and the extent of alterations or
removal of trees or stone walls. Therpkhall be drawn at a scale of one inch equals 40
feet, or to a scale approved by the Planning Board, and shall show the name of the street
or streets, the lines of the scenic road layout, north arrow, names of abutters within 100
feet of the proposed warknd suitable space to record the action, including the signatures
of five (5) members, of the Planning Board. In instances where relatively minor alterations
are proposed, as an alternative to the submission of the above referenced plans, the
Planning Bard may accept prints of the approved scenic road layout with the proposed
minor alterations clearly indicated thereon.

2) A statement of the purpose, or purposes, for the changes proposed.

3) A list of owners of properties located in whole or in part with@® feet of the proposed
work.

4) Except in the case of town agencies, a $50 filing fee.
(5) Any further explanatory material as may be required by the Planning Board.

Notice. The Planning Board shall, as required by statute, give notice of a public hegairting

the proposed work by advertising twice in a newspaper of general circulation in the town. This
notice shall contain a statement as to the date, time, place and purpose of the hearing with a
reasonable description of the work proposed by the Gprili Copies of this notice shall also be
delivered or mailed to the Board of Selectmen and the Hopkinton Department of Public Works,
and the owners of property within 100 feet of the proposed work.
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C. Timing of Notice and Hearing. The first publication thi notice shall be made as soon as
practicable after the Planning Board receives the request from the applicant. The last publication
shall occur, as required by statute, at least seven days prior to the hearing. The Planning Board
shall hold a publihearing within thirty days of the date upon which a properly filed request is
received.

D. Timing of Decision. Within 21 days after the public hearing, the Planning Board shall render a
written decision on the request.

E. Performance Guarantee. Before endorent of its approval on a plan, the Planning Board may
require that the proposed work to be done, be secured by a bond sufficient in form and amount in
the opinion of the Planning Board to ensure satisfactory performance of the proposed work within
the senic road layout.

F. Tree Warden. Whenever a public hearing concerning the proposed work is also required to be held
by the Tree Warden pursuant to M.G.L.c. 87 (The Public Shade Tree Law), the Planning Board and
Tree Warden hearings shall be consolidatatiretice thereof shall be given by the Tree Warden
in accordance with the provisions of MG.L.c. 87. The authorization of the Planning Board to such
proposed work shall not be regarded as implying the authorization of the Tree Warden or vice versa.
The Phnning Board decision shall include a condition that no work shall be done until all applicable
provisions of the Public Shade Tree Law, G.L. c. 87, have been complied with.

§ 1606. Criteria for work projects.

The Pl anni ng Boar dcéten fa praposed work affecting scenig roadp ghdll be based
on consideration of the following criteria:

A. The degree to which the proposed work would adversely affect the scenic and aesthetic values upon
which the scenic road designation was originatigdd.

B. The necessity for the proposed work in terms of public safety, welfare, or convenience.
C. Compensatory action proposed, such as replacement of trees or walls.
D. Availability of reasonable alternatives to the proposed work which could reduce or &imina

anticipated damage to trees or stone walls.
E. Whether the proposed work would compromise or harm other environmental or historical values.
F. Consistency of the proposed work with previously adopted Town plans and policies.
§ 1607. Enforcement.
The Phnning Board is responsible for the enforcement of this chapter. Whoever violates any provision of
this chapter or any conditions of any permit granted pursuant hereto shall be liable for a fine of not more
than the maximum permitted by law for each @itafor any violation and shall be required to restore any

damage. Removal of each individual tree shall be considered a separate violation. Removal of each linear
foot of stone wall shall be considered a separate violation.
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CHAPTER 163

SEWERS
ARTIC LE | ARTICLE I
Private Sewage Treatment Plants (Continued.)
§1631. Statement of public policy and 81635 Statutory authority.
purpose. 81636 Severability.
81632. Actions required. 81637 Method of assessing betterments;
81633. Severability. Order of assessment
ARTICLE Il 81638 Time of assessment.
Betterment Assessments and Sewer 81639 Sewer unit designation
Privilege Fees 816310 Betterment payment.
81634. Assessments. 816311 Sewer privilege fee.

GENERAL REFERENCES: Waste collection system- See Ch. 195.

ARTICLE |
Private Sewage Treatment Plants
[Adopted 4-11-1988 ATM, Art. 24]

§ 163 1. Statement of public policy and purpose.

A.

The Town of Hopkinton does not intend to become the owner or operator of small sewerag
treatment plants proposed or in operation in subdivisions or garden apartment complexes. Keeping
a sewerage treatment plant, the interconnecting piping, controls, equipment in top operating
condition and performing the necessary monitoring and sludgevedris timeconsuming and
expensive. In addition, expensive refilbactions to meet new standards may be required by the
state or federal government in the future.

Further, the Town sewer system, which started construction in 1987, is limitesl amitunt of
sewerage that can be processed and will not be available to provide service to the subdivisions and
garden apartments that have failed private sewerage treatment plants. The owners of property
served by these private sewerage treatment plamisand operate the plants and are financially

and legally liable for their proper operation and maintenance. Potential buyers should fully
investigate the potential costs and effects on resale of the property.

8§ 1632. Actions required.

A.

The seller (poperty owner) or realtor showing the property will warn any potential buyer that the
property is serviced by a private sewerage treatment plant and will explain fully the responsibilities,
liabilities and potential operating and equipment replacement costs

The seller or realtor will give all potential buyers a copy of this article on the first visit to the
property. The seller or realtor will keep a written record that proper notification has been given.
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C. The Board of Health will approve the wordinfithe sewerage treatment plan ownership
provisions to be included in the property deed.

D. The Board of Health shall require a funded reserve to be maintained at all times sufficient to
protect the financial interests of the Town and ensure the pualfditysconcerns over improperly
operated or maintained privately owned sewerage treatment plants.

§ 1633. Severability.

If any provision(s) of this article or the application of such provision(s) to any person, partnership or
corporation or circumstancehall be held invalid, the validity of the remainder of this article and
applicability of such provision(s) to persons or circumstances shall not be affected thereby.

ARTICLE Il
Betterment Assessments and Sewer Privilege Fees
[Adopted 9-26-1988 STM, Art. 7; amended 55-1993
ATM, Art. 43; 5-5-1993 ATM, Art. 44; 9-12-1994
STM, Art. 18; 9-28-1998 STM, Art. 5; 51-2000
ATM, Art. 66; 9-25-2000 STM, Art. 2; 1621-2002
STM, Art. 14]

8§ 1634. Assessments. [Amended52000 ATM, Art. 66]

The Town of Hopkinton, @ing through its Board of Selectmen, shall assess the owners of land abutting a
public sewer line installed by the Town by a rate based upon any or a combination of the methods set forth
in MGL c. 83,8 14 and§8 15. Sewer assessments shall be determingetthdo Board of Selectmen and
approved by Town Meeting and shall be levied as betterment assessments and/or sewer privilege fees as
described herein.

8 1635. Statutory authority.

The authority to assess betterments, as well as the permitted methodolod@ag so, are described in
MGL c. 80, Betterments, and c. 82, Sewers, Drains, and Side\gdlksand§ 24.

§ 1636. Severability.

If any provision of these regulations or the application thereof to any person or circumstance is held invalid,
such nvalidity shall not affect other provisions or applications of these regulations which can be given
effect without such invalid provisions or applications.

§ 1637. Method of assessing betterments; order of assessment. [Amendett 5000 ATM, Art. 66]

A. The Town of Hopkinton shall assess sewer betterments based upon any or a combination of the
methods referred to in MGL c. 8814 andg 15. Those properties abutting a sewered street which
are assessed based upon the uniform unit method, shall be asseasedie proportional to the
value assigned to the sewer unit at the time of the assessment. Said rate shall be determined by user
class and shall apply to all lands developed or undeveloped abutting the sewered street. Those
properties abutting a sewerstreet which are assessed based upon the fixed uniform rate method
shall be assessed according to the frontage of such land on any way in which a sewer is constructed,
or according to the area of such land within a fixed depth from such way, or acctwrding
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combination of both such frontage and area. Said rate shall apply to all lands developed or
undeveloped abutting the sewered street. The total assessments shall not exceed the local share of
the total sewer project cost which shall include total c@dtengineering survey and design,
construction, land acquisition, construction engineering services, legal services and all related
contingencies less all state and federal aid received.

The Board shall levy, by preparing an order of assessmenssass@s against all properties
abutting a sewered street. In the order of assessment, the Board shall designate the owner of each
parcel, as of the preceding January 1, as liable to assessment as stipulated under the provisions of
the General Laws.

8 1638. Time of assessment.

A.

Betterments. The equivalent monetary value of one sewer unit shall be set at $4,000 for the Phase
1, Phase 2 and Phase 3 sewer construction projects. The equivalent monetary value of one sewer
unit for the Phase 4 and Phase 5esegonstruction project shall be set at $15,840. For the Phase

VI Sewer Construction Project, the betterment assessment shall be allocated by the fixed uniform
rate method utilizing a combination of the area and frontage method such that area shaiteconstit
75% of the calculation and frontage shall constitute 25% of the calculation. Appropriations for the
construction cost of sewer projects may establish a differing equivalent monetary value of one
sewer unit to be used for the construction costs of ppeoariation. The time of assessment for

lands abutting the sewered street shall be that date upon which the sewer system with appurtenances
is approved for use. In the case where the construction of that portion of the sewer system (lateral
sewers) partity funded by betterments is completed prior to the date upon which the sewer system

is approved for use, it shall be within the powers of the Board to establish an earlier date of
assessment. [Amendeel8-1998 STM, Art. 5; 25-2000 STM, Art. 2]

Sewe privilege fees.

(2) For those properties not abutting the sewer line but tying into the system at a future date,
the time of assessment shall be the date upon which that property connects into the sewer
system.

(2) For those properties serviced by the sewstesy but subdivided at a future date, the time
of assessment for the unsewered subdivision shall be the date upon which those
subdivisions connect to the sewer system.

The Phase VI Sewer Assessments shall be based upon 100% of the cost of the design and
construction of the Phase VI Sewer Facilities, less any grants, gifts, or other funds received by the
Town which reduces such amount, but including interest costs incurred by the Town with respect
to any shorterm borrowing for the project, and shall besessed as betterments to all properties
benefited by this project. [AddedZ5-2000 STM, Art. 2]

§ 1639. Sewer unit designation

A.

General. Sewer units shall be designated based upon the user class of those properties to be assessed
a betterment. Saitlasses shall include residential and nonresidential. The nonresidential class shall
include commercial, industrial, municipal and any or all other nonresidential properties.
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B. Sewer unit determinations. Properties receiving direct benefit from thec padolier system,
whether developed or undeveloped, shall be designated a number of sewer units in accordance with
the following:

QD Residential, developed.
(@) Singlefamily dwellings shall comprise one sewer unit.
(b) Duplex dwellings shall comgse two sewer units.
(© Threefamily dwellings shall comprise three sewer units.
(d) Fourfamily dwellings shall comprise four sewer units.

(e) Multiple family dwellings (in excess of four dwelling units) shall comprise a
number of sewer units based the following methodology:

[1] Rental properties (apartments) shall be assessed one sewer unit for each
apartment with more than one bedroom. Rental properties shall be
assessed on half of one sewer unit for eachbedeoom or studio
apartment.

[2] Condominium complexes shall be assessed one sewer unit for each
dwelling unit.

(2) Nonresidential, developed.

@) Nonresidential property shall include all industrial, commercial and municipal
properties.

(b) [Amended 51-2000 ATM, Art. 66] Nonresiderial buildings which are metered
for water use shall comprise a number of sewer units based upon the average water
consumption for the 12 months most recently preceding the date of the
establishment of the assessment using the following formula:

Nonresidetial sewage
in gallons per day (gpd equivalent number
300 gpd of sewer units

(all decimals shall be rounded up to the next whole highest number).

(©) Nonresidential buildings not metered for water use shall be assigned a water
consumpidn volume based on Title 5 (Part 2, Section 13) of the State
Environmental Code for the Commonwealth of Massachusetts, Minimum
Requirements for the Subsurface Disposal of Sanitary Sewage. An equivalent
number of sewer units shall then be determined bygubkim following formula:

Nonresidential sewage
in gallons per day (gpd equivalent number
240 gpd of sewer units
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(all decimals shall be rounded up to the nearest whole number).

Residential undeveloped. Undeveloped lots shall bereessigne sewer unit and be
assessed accordingly. Future subdivisions of the assessed lot shall be subject to the
assessment of sewer privilege fees.

Nonresidential, undeveloped. Undeveloped lots shall be assigned one sewer unit and be
assessed accordjly. The lot shall be subject to the assessment of sewer privilege fees.
Future use of the land shall govern the assessment of sewer privilege fees.

§ 16310. Betterment payment.

A.

General. Except as herein provided, the provisions of the General &lawger to the assessment,
apportionment, division, reassessment, abatement and collection of sewer assessments, to liens
therefor and to interest thereon, shall apply to assessments made under this article, and the Tax
Assessor of the Town shall have @flithe powers conveyed by the General Laws.

B.

Lump-sum betterment. The lurrgum betterment payment for an assessed property shall
be equivalent to the product of the total number of sewer units designated upon said
property and the appropriate value éoe sewer unit at the time of assessment. Said values
shall be determined as described herein.

Apportionment of betterment payment. Property owners shall have the option to finance
betterment payments through apportionment. The interest rate chartied Tywn shall

be 2% greater than the project bond rate being paid by the Town for the sewer construction
project.

Betterment deferral. The provisions of MGL c. 8)13B, with regard to deferral of
betterment assessments when adopted by Town Meebiunlgl apply.

Any dwelling which is located within the Phase 1, Phase 2 or Phase 3 municipal sewerage
system which is existing as of the date on which the municipal sewerage system is
completed within the way adjacent to said premises, and which natall i pressure

pump to enter into the municipal sewerage system, shall pay a betterment assessment in
the sum of $1,500, and any sums previously paid for betterment assessments in excess of
that amount shall be refunded to the property owner by the bgwany appropriate means.

Any property which is located within the Phase 4 or Phase 5 municipal sewage system and
which has a low pressure sewer system, or any property which must install a pumping
system to connect to the Phase 4 or Phase 5 sewer syételnpay a betterment
assessment in the sum of $12,340. [Add&341993 ATM, Art. 44; amended-28-1998

STM, Art. 5]

§ 16311. Sewer privilege fee.

A.

Private sewer extension.

(1) If a developer or a person other than the Town of Hopkinton, or dtiy@zed
representative of same, constructs a sewer extension to the public sewer system in
a phase of the sewer construction project which has been assessed a sewer
betterment based upon the uniform unit method, the Town shall assess a sewer
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privilege feein lieu of betterment assessment against each property tying into said
sewer extension. The sewer privilege fee shall be equivalent to 90% of the
calculated betterment assessment value pertinent to each property as determined
following the procedure outied in 8 1639 of these regulations. The sewer
privilege fee for Phase 4 and Phase 5 of the sewer construction project shall be the
sum of $14,256. Sewer privilege fees shall be levied at the time of connection to
the public sewer system. Property ownetiaps for payment of said fees shall
reflect those related to payment of betterment assessments as desc@ithéad in

10B and C of these regulations. [Amendefi201994 STM, Art. 18; 281998

STM, Art. 5; 51-2000 ATM, Art. 66]

2) In addition, the deveber and/or property owners connecting to private sewer
extension shall bear the burden of all costs, including costs of legal services, related
to the following:

@) Review of design plans and specifications for the private sewer extensions to be
acceptd as part of the public sewer system conducted by a registered professional
engineer as authorized by the Board.

(b) Inspection fees of the Board related to the installation of the private sewer
extension tying into the public sewer system.

(© Application fees for a building sewer installation permit, which shall include all
reasonable costs related to installation inspection performed by an inspector for the
Town of Hopkinton.

3) Costs associated with the design and construction of a private sewesiertshall be
considered separate to the sewer privilege fee. Payments or method of payment related to
these costs shall not be reflected within the sewer privilege fee.

B. For those properties which are located within areas included in phases oivéineceastruction
project which have been assessed a sewer betterment based upon the uniform unit method, if a
property abuts a private or unaccepted way within which a public sewer has been installed, the
Town shall assess the betterment assessment agddsn 8§ 163-10 of this article against said
property. All rules and regulations governing the payment and the method of payment relating to
betterment assessments as describ&dliBi3-10B and C of these regulations shall apply. For the
Phase 4 and Pha® sewer construction project, if a property abuts a private or unaccepted way
within which a public sewer has been installed or if a property lies within 100 feet of a public sewer
within a private or unaccepted way, the Town shall assess a sewergprifgéke in the sum of
$14,256. The sewer privilege fee shall be levied at the time of the connection to the public sewer.
All rules and regulations governing the payment and method of payment related to betterment
assessments as describe8 163 10B and Qof these regulations shall apply. [Amende&-5993
ATM, Art. 43; 9-28-1998 STM, Art. 5]

C. Compensatory sewer privilege fee.

(1) Undeveloped property. In the situation where a betterment has been assessed to an
undeveloped property based upon the nurobsewer units required by these regulations
and said property is ultimately developed to accommodate a number of sewer units in
excess of the number used for determining the betterment assessment, the Town shall
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assess a compensatory sewer privilegeHeethe Phase 4 and Phase 5 sewer construction
project, in the situation where a betterment has been assessed to an undeveloped property
based upon the number of sewer units required by these regulations and said property is
ultimately developed to acconodate a number of sewer units in excess of the number
used for determining the betterment assessment, the Town shall assess a compensatory
sewer privilege fee of $14,256. [Amende@®1998 STM, Art. 5]

In the situation where a betterment has beaess®ed to a developed nonresidential
property based upon the number of sewer units required by these regulations and the usage
of said property is changed or increased which results in a number of sewer units in excess
of the number used for determiningethetterment assessment, the Town shall assess a
compensatory sewer privilege fee. For the Phase 4 and Phase 5 sewer construction project,
in the situation where a betterment has been assessed to developed nonresidential property
based upon the number adveer units required by these regulations and usage of said
property is changed or increased which results in a number of sewer units in excess of the
number used for determining the betterment assessment, the Town shall assess a
compensatory sewer privilegee of $14,256. [AmendedZ8-1998 STM, Art. 5]

The compensatory sewer privilege fee shall be equivalent to that sum of money that would
have been charged as a betterment assessment upon the property at the time of the original
assessment, under tbenditions to which they have changed or increased, less the amount

of the original assessment. The compensatory sewer privilege fee shall be the product of
the number of sewer units applicable to a property as ultimately developed multiplied by
the seweprivilege fee amount for the applicable phase of the sewer construction project.
[Amended 1621-2002 STM, Art. 14]

All rules and regulationgjoverning the payment and method of payment related to
betterment assessments as designated in-8AB&ndC of these regulations shall apply.

No sewer privilege fee shall be assessed upon properties which have been assessed a
betterment assessment based upon the fixed uniform rate method. [A284898 STM,
Art. 5; amended-8-2000 ATM, Art. 66]

The Board of Selectmen is authorized to take any other action necessary or appropriate to
accomplish the establishment and recovery of such betterment assessments. {28tded 9
1998 STM, Art. 5; amended 52000 ATM, Art. 66]
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CHAPTER 170

SOLID WASTE
ARTICLE | ARTICLE |
Recycling (Continued)
§1701. Authority of Board of Selectmen. 8§1703. Definitions.
§1702. Separation of recyclables 81704. Changes to list of recyclables
required. and disposal areas; notice

to residents.

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton as indicated in article histories. Amendments
noted where applicable.]

ARTICLE |
Recycling
[Adopted 4-14-1992 ATM, Article 22]

§ 1701. Authority of Board of Selectmen.

The Board of Selectmen its designee may establish a recycling program for the purpose of recycling any
type of solid waste, including but not limited to paper, glass, metal and plastics, in accordance with such
rules and regulations as the Board of Selectmen or its designezstahljsh from time to time. Such rules

and regulations may require the separation of designated recyclable material or materials from other solid
wastes, may specify the point at which the ownership of such designated recyclables shall vest in the town,
may prohibit removal without authorization by the Board of Selectmen of its designee of such designated
recyclable has vested in the town, and may establish fines for violation of such rules and regulations,
provided that such fine shall not exceed $50frh violation.

§ 1702. Separation of recyclables required. [Added2-1995 ATM, Art. 40; amended 56-1996 ATM,
Art. 50]

In order to ensure the recycling of as much of the solid waste generated in the town as is possible, all
residents of the town arequired to separate recyclable materials in the areas designated for such purpose
by the Board of Selectmen.
§ 1703. Definitions. [Added 52-1995 ATM, Art. 40]

For the purposes of this article, the following terms shall have the meanings indicated:

AREAS DESIGNATED-- The Recycling Center on Wood Street.

RECYCLABLE MATERIALS -- Glass, metal, paper and certain plastics, as well as any
other materials the Board of Selectmen may determine should be recycled.

§ 1704. Changes to list of recyclables ahdisposal areas; notice to residents. [Added3-1995 ATM,
Art. 40]
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The Board of Selectmen shall have the authority to add, alter or delete items to those deemed to be
recyclable materials as it deems appropriate. The Board of Selectmen shall al$w lzaxtbdrity to add,
alter or delete areas designated for disposing of recyclable materials. Should the Board of Selectmen
make any such changes to the definitions of areas designated or recyclable materials, the Board of

Selectmen shall provide noticesafch change to the residents of the town in such manner as it deems
appropriate.
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CHAPTER 171

DISCHARGES TO STORM DRAIN SYSTEM

§17%1. Purpose. 8§1714. Prohibition.
81712. Definitions. 81715. Notification of Releases
817123. Responsibility for § 1716. Enforcement.

Administration.

[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton 51-2017, Art. 48]

8§ 17%11. Purpose.

Non-stormwater discharges into the municipal storm drain system can harm water quality and create
public health hazards. The purpose of Chapter 171 is to provide for the health, safety, and welfare of the
citizens of the Town of Hopkinton through the regulation of-stmmmwater discharges into the

municipal storm drain system.

The provisions of Chapr 171 shall be administered so as to:
1 Prevent pollutants from entering the municipal storm drain system;
9 Prohibit illicit connections and illicit discharges into the municipal storm drain system;
T Comply with the requi r e mentDischaogé Elimihaton $ystesm 6 s Na't
(NPDES) permit for discharges from the municipal storm drain system; and
9 Ensure compliance through inspection, monitoring, and enforcement.

8 17%2. Definitions.

Unless the context clearly indicates otherwise, thewiollg words and terms, as used in Chapter 171,
shall have the following meanings:

DPW/1 The Hopkinton Department of Public Works.

HAZARDOUS MATERIAL -- Any solid or liquid substance or combination of substances, including any
liquid petroleum producthtt, because of quantity, concentration or physical, chemical or infectious
characteristics, poses a significant present or potential hazard to water supplies or to human health if
disposed of into or on any land or water. Any substance deemed to baathaavaste" pursuant to

M.G.L. Chapter 21C, or deemed to be a toxic or hazardous substance pursuant to M.G.L. Chapter 94B,
shall be deemed to be a hazardous material.

ILLICIT CONNECTION -- Any drain or conveyance, whether on the surface or subsuiffiatellows
an illicit discharge to enter the municipal storm drain system, regardless of whether the drain or
connection was previously allowed, permitted or approved before the effective date of Chapter 171. An
illicit connection shall include:
1 Any corveyance that allows sewage, process wastewater, wash water or otsernomater

discharge into the municipal storm drain system; and
1 Any connection to the municipal storm drain system from indoor drains and sinks.
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ILLICIT DISCHARGE -- Any direct orindirect nonstormwater discharge, including dumping, into the

municipal storm drain system, except that the following-stommwater discharges shall not be

considered illicit discharges:

1 Water line flushing; landscape irrigation; diverted stream floigs)g ground waters;
uncontaminated groundwater infiltration (as defined by 40 CFR 35.2005(20)); uncontaminated
pumped groundwater; discharges from potable water sources; foundation drains; air conditioning
condensation; irrigation water; springs; watenf crawl space pumps; footing drains; lawn watering;
individual resident car washing; flows from riparian habitats and wetlands; dechlorinated swimming
pool discharges; street wash water; residential building wash waters without detergents; and
discharge®r flow from firefighting; unless the DPW or the Planning Board determines that the
discharge is a significant contributor of pollutants to the municipal storm drain system;

9 Discharges associated with dye testing; provided, however, that the dischatbeotfy the DPW
before any such test; and

9 Discharges permitted under an NPDES permit, waiver, or waste discharge order issued to the
discharger under the authority of the U.S. Environmental Protection Agency, provided that the
discharger is in full copliance with all requirements of the permit, waiver, or order and other
applicable laws and regulations, and that written approval has been granted by the DPW for any
discharge to the municipal storm drain system.

MUNICIPAL STORM DRAIN SYSTEM (OR STORM DRIN SYSTEM) -- The system of
conveyances owned by the Town (including roads, catch basins, curbs, gutters, ditchmadman
channels, pipes, and outfalls) by which stormwater is collected or conveyed.

POLLUTANT -- Dredged spoil, solid waste, incineratesidue, filter backwash, sewage, garbage,

sewage sludge, munitions, chemical wastes, biological materials, radioactive materials (except those
regulated under the Atomic Energy Act of 1954, as amended (42 U.S.C. 882011 et seq.)), heat, wrecked
or discardd equipment, rock, sand, cellar dirt, industrial, municipal, and agricultural waste, and any other
material that may cause or contribute to exceedance of water quality standards in the waters to which the
storm drain system discharges.

STORMWATER-- Any surface flow, runoff or drainage resulting entirely from any form of natural
precipitation.

§ 1713. Responsibility for Administration.

The DPW and Planning Board shall administer, implement, and enforce the provisions of Chapter 171.
Any powers grantetb the DPW or the Planning Board by this Chapter, except the power to hear appeals,
may be delegated in writing by (respectively) the DPW Director or the Planning Board to other
employees or agents of the Town.

§ 17%4. Prohibitions.

A. Prohibition d lllicit Discharges.

No person shall commence, allow, conduct or continue any illicit discharge.

B. Prohibition of lllicit Connections.
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No person shall construct, use, allow, maintain or continue any illicit connection, regardless of whether
the connetion was permissible under applicable law, regulation or custom at the time of connection.

C. Prohibition of Obstruction of Municipal Storm Drain System.

No person shall obstruct or interfere with the normal flow of stormwater into or out of the malinicip
storm drain system without prior written approval from the DPW.

8§ 1715. Notification of Releases.

Any person responsible for a facility or operation, or responsible for emergency response for a facility or
operation, who has information of any kmoor suspected release of materials at that facility or operation
that are resulting or may result in illicit discharges shall take all necessary steps to ensure the discovery,
containment and cleanup of such release. In the event of a release of raratiwial, that person shall
immediately notify the Hopkinton Fire Department and shall notify the DPW within two hours. In the
event of a release not involving hazardous material, that person shall notify the DPW no later than the
next business day. Fall releases, the initial notification shall be confirmed by written notice addressed
and mailed, or handelivered, to the DPW within two business days.

8§ 1716. Enforcement.
A. Enforcement Orders.

If any person violates or fails to comply with anytloé requirements of Chapter 171, the DPW may
order compliance by written notice to the responsible person via certified mail or hand delivery. The
order shall include the name and address of the alleged violator, the address at which the violation is
occuring or has occurred, a statement specifying the nature of the violation, a description of the actions
needed to resolve the violation and come into compliance, the deadline within which such actions must
be completed, and a statement that, if the violaits to come into compliance by the specified
deadline, the Town may do the work necessary to resolve the violation at the expense of the violator. In
addition, said order may require:

9 Elimination of illicit connections or illicit discharges;

1 Performaie of monitoring, analyses and reporting;

1 Remediation of contamination caused by the illicit connection or illicit discharge; and

1 The implementation of source control or treatment measures.

B. Appeals.

Any person aggrieved by an enforcement order éspuesuant to Section 1/8LA may request a hearing

before the Planning Board by submitting to the DPW and Planning Board, within 30 days of such order, a
letter explaining why the order was not justified. The Planning Board shall thereupon schedule and ho

hearing regarding such request and, upon the close of such hearing, may uphold, modify or rescind the
order as the facts and applicable | aw may require
final action with respect to the matters detiewd, and any further appeal shall be to a court of competent
jurisdiction.

C. Action by the Town to Remedy a Violation.
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If a violator fails to come into compliance by the deadline specified in an enforcement order, the DPW
may do the work necessary &solve the violation at the joint and several expense of the violator and
property owner. For situations involving an immediate threat, the DPW may remove an illicit connection
immediately and take such other action as is necessary to protect publi¢ $efally or the environment.
Written notice of any remediation action undertaken by the DPW shall be provided to the property owner
by hand within 48 hours of the commencement thereof or by certified mail postmarked no later than the
next business day.

D. Recovery of Costs.

If the DPW undertakes remediation work pursuant to Sectior6XZ/lit shall, within 30 days after

completing the work, notify the violator and the property owner in writing of the costs incurred by the

Town, including administrativeosts, associated with that work. The violator and the property owner

shall be jointly and severally liable to repay the Town for those costs within 30 days of receipt of that
notice; provided, however, that the violator or the property owner may fitdtarwprotest objecting to

the amount or basis of costs with the DPW and Planning Board within such 30 days. The Planning Board
shall schedule and hold a hearing regarding such protest and, upon the close of such hearing, may uphold,
modify or rescind theosts required to be repaid, as the facts and applicable law may require.

If the amount due is not received by the Town by the expiration of the time in which to file such a protest,

or within 60 days after the final decision of the Planning Board appealed to court) a court of
competent jurisdiction resolving that protest, t
property pursuant to M.G.L. Chapter 40, Section 58. Interest shall accrue on any unpaid costs at the
statutory rée, as provided in M.G.L. Chapter 59, Section 57.

E. Civil Relief.

If a person violates any provision of Chapter 171 or an order issued thereunder, the Town may seek
injunctive relief in a court of competent jurisdiction restraining the person frawitiastthat would
create further violations or compelling the person to abate or remedy the violation.

F. Criminal Penalty.

Any person who violates any provision of Chapter 171 or any order issued thereunder may be punished
by a fine of not more tha®300.00. Each day or part thereof that such violation occurs or continues shall
constitute a separate offense. A criminal complaint may be filed by the DPW or Planning Board, with the
authorization of the Board of Selectmen.

G. Non-Criminal Disposition(Ticketing).

As an alternative to criminal prosecution, the DPW or Planning Board may elect to utilize the non
criminal disposition procedure set forth in Chapter 1, Sectiémofithese Bylaws. The penalty for the

first violation shall be $100.00. Thenaty for each subsequent violation shall be $300.00. Each day or
part thereof that such violation occurs or continues shall constitute a separate offense.

H. Entry to Perform Duties Under this Bylaw.

To the extent permitted by law, or if authorizedtbe owner or other party in control of the property, the
Town and its agents, officers and employees may enter privately owned property for the purpose of
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performing their duties under Chapter 171 and may make or cause to be made such examinations,
surveys, sampling, or remedial activities as the Town deems reasonably necessatry.

l. Remedies Not Exclusive.

The remedies listed in Chapter 171 are not exclusive of any other remedies available under any applicable
federal, state or local law.
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CHAPTER 172

STORMWATER MANAGEMENT AND EROSION CONTROL

8§1721. Purpose. 8§1724. Enforcement.
8§1722. Applicability. 81725. Severability.
§ 1723. Administration.

[HISTORY: Adopted by the Annual Town Meeting of the Town of Hopkinton 55-2008, Art. 30]

§172-1. Purpose. [Amended 124-2009, STM Art. 7]

A. The purposes of this Chapter are to: 1) protect, maintain and enhance the public health, safety,
environment and general welfare by establishing minimum requirements and procedures to control
the aderse effects of increased pagvelopment stormwater runoff and nonpoint source pollution
associated with new development and redevelopment; and 2) protect, maintain, and enhance the
public safety, environment and general welfare by establishing minitiaunaiesds and procedures
to control runoff and prevent soil erosion and sedimentation resulting from construction/alteration
and development.

§ 1722. Applicability.

A. This Chapter shall apply to all construction activity unless exempt pursugrt#ga2.C of this
Chapter.

B. A Stormwater Management Permit (SMP) shall be required from the Planning Board for the
following:

D) Construction activities that will result in land disturbance of one acre in area or more, or
which is part of a comnroplan for development that will disturb one acre or more;

2) Construction activities that will disturb land with 15% or greater slope, and where the land
disturbance is greater than or equal to 10,000 square feet within the sloped area;

3) Any corstruction activity that will increase the amount of impervious surface to more than
50% of the area of a lot.

C. Exemptions. A Stormwater Management Permit shall not be required for the following activities,
whether or not such activity results in didiance or alteration that meets or exceeds the SMP
requirements of Section 172B:

(1) Additions or modifications to single family structures;

(2) Additions or modifications to structures which are not for single family use, provided that
such additbn or modification does not increase the footprint of the structure by more than
100%.

3) Normal maintenance of Town owned public land, ways and appurtenances;
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Normal maintenance and improvement of land in agricultural use as defined by the
Wetland Protection Act regulation 310 CMR 10.04 and MGL Chapter 40A Section 3;

Activities conducted in accordance with a Forest Stewardship Plan approved by the
Massachusetts Department of Conservation and Recreation;

Normal maintenance of landscagjryardens, lawn areas, driveways and the like;

Construction of patios, decks, walkways, swimming pools, sheds, fences, or replacement
of wells;

Repair or replacement of an existing roof;

Construction of utilities (gas, water, sewelectric, telephone, etc.) other than drainage,
which will not alter terrain, ground cover, or drainage patterns; the reconstruction,
maintenance or resurfacing of any way maintained by the Hopkinton Department of Public
Works;

Emergency repairs tag utilities (gas, water, sewalectric, telephone, etc.), stormwater
management facility or practice that poses a threat to public health or safety, or as deemed
necessary by the DPW Director;

Repair or replacement of sewage disposal systems;

Any work or projects for which all necessary approvals and permits have been issued
before the effective date of this Chapter, including Orders of Conditions issued by the
Conservation Commission;

Any construction activity or project wholly with the jurisdiction of the Conservation
Commission provided that an Order of Conditions has been issued by the Conservation
Commission;

Any construction activity or project requiring approval under the Subdivision Control Law
where the Planning Boduhas approved an application for definitive subdivision approval
and any construction activity or project requiring Site Plan Review, provided that the plans
include stormwater management provisions for the site;

Any construction activity or prog requiring approval under Zoning Bylaw Articles XIll,
Garden Apartments in Residential Districts, XIllIA, Village Housing in Residential
Districts, and XVIA, Senior Housing Development, provided that the Planning Board has
granted all required approvalsnd that the plans include stormwater management
provisions for the site.

8 1723. Administration.

A. The Planning Board shall be the permit granting authority for the issuance of Stormwater
Management Permits and shall administer, implement andcentbis Chapter. Any powers
granted to or duties imposed upon the Planning Board may be delegated to its employees or agents
or other municipal employees as appropriate. Permit applications shall be submitted, considered
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and issued only in accordance hwihe provisions of this Chapter and the Regulations adopted
pursuant to this Chapter.

B. Stormwater Regulations. The Planning Board shall adopt, and may periodically amend, rules and
regulations relating to the terms, conditions, definitions, enfioece, fees (including application,
inspection and/or consultant fees), procedures and administration of this Chapter. The Regulations
shall be adopted by majority vote after conducting a public hearing. Such hearing date shall be
advertised once in a nepaper of general local circulation, at least fourteen (14) days prior to the
hearing date. Failure of the Planning Board to adopt such Regulations or a legal declaration of their
invalidity by a court shall not act to suspend or invalidate the effeébiso€Chapter.

Stormwater Management Permit procedures and submission requirements shall be defined and
included as part of the Stormwater Regulations. Such Regulations shall include, but shall not be
limited to:

(2) A requirement that Stormwater Magement Permits be issued within 60 days of the date
of filing a complete application, unless an extension of time has been granted.

(2) A procedure for distribution to and review of permit applications by the Town of
Hopkinton Conservation AdministratorPublic Health Administrator, Director of
Municipal Inspections, and Director of Public Works.

3) A requirement for applicants to submit an Operation and Maintenance Plan for the
stormwater management system.

4) Performance standards which requirattprojects must meet the Stormwater Management
Standards of the Massachusetts Stormwater Management Policy. The Planning Board will
utilize the policy, criteria and information, including specifications and standards, of the
latest edition of the Masshaigsetts Stormwater Management Policy for execution of the
provisions of this Chapter. This Policy includes a list of acceptable stormwater treatment
practices, including the specific design criteria for each stormwater practice. The Policy
may be updatec&ind expanded periodically, based on improvements in engineering,
science, monitoring, and local maintenance experience. Unless specifically altered in the
Stormwater Regulations, stormwater management practices that are designed, constructed,
and maintaied in accordance with these design and sizing criteria will be presumed to be
protective of Massachusetts water quality standards.

C. Waivers. Strict compliance with this Chapter or the Stormwater Regulations may be waived by
the Planning Board wheim the judgment of the Board, such action is not inconsistent with the
purposes of this Chapter or the Regulations.

D. Actions by the Planning Board. The Planning Board may take any of the following actions on an
application for a Stormwater ManagemePermit: Approval, Approval with Conditions, or
Disapproval. A Permit may be disapproved if the Planning Board determines that the requirements
of this Chapter or the Regulations are not met.

E. Appeals. A decision of the Planning Board shall balfifrurther relief of a decision by the

Planning Board made under this Chapter shall be reviewable in the Superior Court in an action filed
within 60 days thereof, in accordance with M.G.L. Ch 249 § 4.
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81724. Enforcement.

A. When the Planning Board its agent determines that an activity is not being carried out in accordance
with the requirements of this Chapter, Stormwater Regulations or SMP, it shall issue a written notice
of violation to the owner of the property. Persons receiving a notidelafign may be required to:

QD Halt all construction activities until t hel
effect until the Planning Board or its agent confirms that the activity is in compliance and
the violation has been satisfactgriddressed.

2) Maintain, install or perform additional erosion and sedimentation control measures;
3) Monitor, analyze and report to the Planning Board;
4) Remediate erosion and sedimentation resulting directly or indirectly from the activity.

Failure to address a notice of violation in the time specified therein may result in penalties in accordance
with the enforcement measures authorized in this Chapter.

B. Penalty. Any person who violates amsyssupdd ovi si
thereunder, may be punished by a fine of not more than $300.00. Each day or part thereof that such
violation occurs or continues shall constitute a separate offense, and each provision of the Chapter,
Regulations or SMP violated, shall constitateeparate offense.

C. Non-Criminal Disposition. As an alternative to the penalty in 8-42, the Town of Hopkinton
may elect to utilize the necriminal disposition procedure set forth in Article 1l of the Bylaws of
the Town of Hopkinton. Each day part thereof that such violation occurs or continues shall
constitute a separate offense, and each provision of this Chapter, Regulation or permit violated shall
constitute a separate offense.

81725. Severability.

The invalidity of any section, pwision, paragraph, sentence, or clause of this Chapter shall not invalidate
any section, provision, paragraph, sentence or clause thereof, nor shall it invalidate any permit or
determination that previously has been issued.
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Chapter 174

STREETS AND SIDEWALKS

ARTICLE |
Street Acceptance Petitions

ARTICLE VI
Temporary Repairs on Private Ways

81741. Presentation to Board of 817410  Authorization to make repairs.
Selectmen. 8§17411. Type and extent of repairs.
§17412. Drainage improvements.
ARTICLE II 817413. Abutters.
Street Names 817414. Easements.
817415. Approval and method of payment.
81742. Submission of names to 817416. Board of Selectmen action.
Board of Selectmen. 817417. Liability of town.
8§17418. Ways to be open to public use.
ARTICLE IlI 817419. Standard of work.
Acceptance of Private Ways. 817420. Basis for assessment of betterments.
8§17421. Town Meeting appropriation of funds.
81743. Plan required; conditions for 817422. Minor repairs.
Acceptance. 817423. Definitions.
817424. Severability.
ARTICLE IV
Laying Out of Streets ARTICLE VII
Driveways
81744. Betterments assessments.
81745. Apportionment of assessments 817425. Construction of Driveways
in installments 817426. Permits
81746. Relationship with other laws. 817427. Regulations
817428. Enforcement
ARTICLE V
Depositing Snow ARTICLE VIII
Discharge of Water Onto a Riblic Way
81747. Obstruction of streets and
Sidewalks prohibited. 817429 Discharge of water onto a public
§1748. Exceptions. Way prohibited.
81749. Violations and penalties. 817430. Violations and penalties
817431. Corrective action required within

30 days.

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton as indicated in article
histories. Amendments noted where applicable.]

General References

Noncriminal dispositioni See Ch. 1, Art. Il Betterment assesments and sewer privilege feésSee Ch. 163, Art 1.

Pagel550f 216



TOWN OF HOPKINTON

ARTICLE |
Street Acceptance Petitions
[Adopted 3-6-1952 ATM, Art. 21]

8 1741. Presentation to Board of Selectmen.

No article or petition calling for the acceptance of any new street shall beupctedat a Special Town
Meeting unless said article or petition has been signed by 100, or 10%, of the registered voters of the Town
prior to its presentment to the Board of Selectmen for insertion in the Town Warrant.

ARTICLE Il
Street Names
[Adopted 3-3-1953 ATM, Art. 16]

8 1742. Submission of names to Board of Selectmen

For the purpose of avoiding duplication of names of streets, the names of all new streets shall be submitted
to the Board of Selectmen for approval before becoming official.

ARTICLE 1lI
Acceptance of Private Ways
[Adopted 6-7-1963 STM, Art. 7]

8 1743. Plan required; conditions for acceptance

Any private way in existence in the Town of Hopkinton at the time of the adoption of the Subdivision
Control Law, secalled, shall not hereafter be considered for acceptance as a public way unless the
petitioners shall present to the Board of Selectmen a plan suitable for recording in the Registry of Deeds
and unless the abutting landowners shall agree to convey to the Town the land néacessaplete the

laying out of said way and further agree to pay to the Town 50% of the cost of laying out said way, including
water, drainage surfacing and all other necessary construction.

ARTICLE IV
Laying Out of Streets
[Adopted 3-3-1965 ATM, Art. 52]

8 1744. Betterments assessments.

The Board of Selectmen is authorized to lay out, relocate and/or alter, as public ways, private ways which
were in existence at the time of the adoption by the Town of the Subdivision Control Leallest and
providing for assessment of the cost or part of the cost to the abutters of said ways under the Betterment
Acts, socalled, based on the special benefits and advantages derived therefrom by the abutters other than
the general advantages to all of the commusiyg betterment assessments to be not less the 60% of the
cost of said betterment, provided that the assessment shall not be in excess of the special benefits or
advantages derived therefrom by the abutters other than the general advantages to afrohthetg as
authorized by MGL c. 80 and c. 82; provided, further, that action under this article shall not in any way be
interpreted as authorizing the establishment of public ways in any manner other than as now provided by
law, which requires the layowtf proposed public ways and recommendations to Town Meeting by the
Board of Selectmen and a separate affirmative vote of the Town Meeting on each street recommended; nor
shall any action taken under this article be interpreted as infringing upon thewexcigist of the Board
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of Selectmen to determine what streets they shall lay out and recommend to Town Meeting for acceptance
as public ways.

§ 1745. Apportionment of assessments in installments.
Betterment assessments to be apportioned in equal anstadliments over a teyear period.
§ 1746. Relationship with other laws.

No action taken under this article shall be interpreted as an amendment of Chapter 210, Zoning, or as in
any way qualifying or in conflict with the rules and requirements ofRfla@ning Board relating to the
subdivision of land and the requirements of said rules and regulations relating to the construction of ways
within subdivisions under the jurisdiction of the Planning Board.

ARTICLE V
Depositing Snow
[Adopted 11-10-1983 STM,Art. 3]

8§ 1747. Obstruction of streets and sidewalks prohibited.

No person shall pile, push, throw, shovel, plow or by any other method or means cause snow to be deposited
or placed on any public roadway or sidewalk of the Town so as to impede, bbstrierrupt or otherwise
adversely affect the unrestricted flow of traffic or the safe travel of any pedestrian on such roadway or
sidewalk.

8§ 1748. Exceptions.

Section 1747 shall not apply to any person in the employ of the Town or in the empboyioflependent
contractor which has been hired by the Town for the purpose of snow removal.

§ 1749. Violations and penalties.

Whoever violates this article shall be liable to a penalty not exceeding $25 for each such violation. Each
instance of such cwluct shall constitute a separate violation of this article.

ARTICLE VI
Temporary Repairs on Private Ways
[Adopted 10-3-2001 STM, Art. 23]

§ 17410. Authorization to make repairs.

The Town of Hopkinton may make temporary repairs on private ways whénrepairs are deemed
necessary or appropriate by the Director of the Department of Public Works (the Director) and are approved
by the Board of Selectmen. The Director shall make such determination based on the public convenience
and necessity, the protart of the health and safety of the general public using such ways, and the
protection of the environment adjacent to the way and in the surrounding area.

§ 17411. Type and extent of repairs.

The repairs may include the patching and filling of holdmgiand treatment of road surfaces; the repair
of specific portions of the way; cleaning of catch basins and drainage structures; installation of guardrails
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or other infrastructure; and the reconstruction of a way, including the removal of roadway anddbe
regrading and installation of fill and roadway surface materials, including asphalt and concrete.

§ 17412. Drainage improvements.

As part of the repair of any private way, the Town may make such drainage repairs and improvements to
the privateway as are deemed necessary or appropriate by the Director. The Town shall not perform any
such drainage repairs or improvements on a private way unless the Director has indicated that such repairs
or improvements are required by public necessity or faptiatection of the environment.

§ 17413. Abutters.

The Town may only perform such repairs, reconstruction, or improvements on a private way upon the
occurrence of any of the following events: the request of the Planning Board to the Board of Setketmen;
request of the Director to the Board of Selectmen; or at least 80% of the owners of properties which abut
the way to be repaired have signed a petition to the Board of Selectmen requesting that such repairs to the
way be performed. Such petition mssite that the public convenience and necessity require such repairs,
reconstruction and improvements and shall request that the Director make an investigation of the condition
of the way and report the findings to the Board of Selectmen.

8§ 17414. Easemats.

If any easements are necessary for the completion of such repairs, reconstruction or improvements, the
owners of the properties abutting the way and the owners of any land or interest in land upon which such
easement would be required, shall be rasfibe for the cost of the preparation and the grant of such
easements to the Town. Such easement shall include the grant of the right to the Town, its agents,
contractors and employees, to enter upon the way for the performance of the work.

§ 17415. Approval and method of payment.

Upon receipt of a request from the Director, or from the Planning Board, or upon receipt of a petition from
the owners of abutting properties, the Board of Selectmen shall review the report of the Director, and
determine whettr such repairs, reconstruction or improvements are required for the public health or safety,
the protection of the environment, and the public convenience and necessity, and, if it so determines, the
Board of Selectmen may approve the project and determimether such repairs, reconstruction or
improvements shall be paid by the abutters by a cash deposit; shall be paid by the abutters by betterment
charges which shall be assessed to the abutters; shall be paid partly by the abutters and partly by the Town
by the assessment of betterment charges for a portion of the work; or shall be paid by the Town. In the event
the Board of Selectmen determines that the project should be funded in whole or in part by the assessment
of betterments or by a cash depositirthe abutters, the Board of Selectmen shall hold a public hearing

on such determination within 30 days thereof. The Board of Selectmen shall notify the owners of the
properties abutting the way by regular mail at least seven days prior to the datéediring, and shall

cause notice of such hearing to be published in a newspaper of general circulation in the Town at least seven
days prior to the date of the hearing. Such notices shall indicate that the Board of Selectmen is considering
the assessment bétterments or a cash deposit to fund the project. The Board of Selectmen shall make the
decision on the request and the method of payment therefor, within 60 days of the close of the public
hearing. If the appropriation of funds or the assessment @rivetihts is necessary, the Selectmen shall
thereupon submit an article to the next ensuing Town Meeting for approval by the Town of the repairs,
reconstruction or improvements to the way and the method of payment therefor.
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8§ 17416. Board of Selectmen aatin.

If the appropriation of funds, the assessment of betterments or a cash deposit is not to be required in
conjunction with the project, the Board of Selectmen shall review the request at a public meeting within 21
days of receipt of the request, andlsimake a decision on the request within 45 days of its receipt.

§ 17417. Liability of town.

To the fullest extent permitted by law, the Town shall not be liable for any claim, damage, loss, cost,
liability, or expense, of any name, nature or descripiiocluding attorney's fees and costs, arising out of

or as a result of the repairs, reconstruction or improvements performed on any private way by the Town or
any damage resulting therefrom, including that to third parties. The Board of Selectmenretatyon to

any such project as it deems appropriate, require the owners of the properties abutting the way to execute
an agreement pursuant to which all such owners agree to save, indemnify and hold harmless the Town from
any and all such claims, damagesses, costs, liabilities or expenses, including attorney's fees, arising out

of or as a result of such repairs, reconstruction or improvements.

§ 17418. Ways to be open to public use.

The ways upon which the Town may perform any such repair, regotisir or improvement, must have

been open to public use for no less than one year prior to the date of the vote of the Board of Selectmen
which approves such project or which authorizes the submission of the article relating thereto to the Town
Meeting.

8 17419. Standard of work.

All work to be performed by the Town on any such way pursuant hereto must be to the standards established
by the Department of Public Works of the Town.

8 17420. Basis for assessment of betterments.

In the event the Town Méag authorizes such repair, reconstruction or improvement to such way, and
authorizes the assessment of betterments for all or a portion of the cost of such work, it shall determine the
percentage of project cost to be assessed, and such assessmdmsnsad# based upon either the fixed
uniform rate method using the linear frontage of each lot on the street as the standard for computation, or
the uniform unit method, pursuant to which each existing or potential lot abutting the way shall constitute
a wit.

§ 17421. Town Meeting appropriation of funds.

No repair, reconstruction or improvement requiring an appropriation of funds shall be made to any way
pursuant hereto unless and until the Town Meeting has appropriated any funds necessary focthe proje

§ 17422. Minor repairs.

Upon the request of the Director, the Planning Board or the owners of properties abutting a way, the Board
of Selectmen, based on the recommendation and report and the certification of the Director that the funds
necessary fothe project are available, may authorize the Town to make minor repairs to private ways to a
sum not to exceed $1,000 in total on any way in any one fiscal year.
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§ 17423. Definitions.
As used in this article, the following terms shall have the megariimdicated:

PRIVATE WAY -- Shall not include driveways, common driveways, roadways and driveways within
condominium projects, private access roads, and ways to which the public does not have access.

8§ 17424. Severability.

The invalidity of any provi®n of this chapter shall not invalidate any other section or provision thereof,
which shall remain in full force and effect.

ARTICLE VII
Driveways
[Added 5-2-2005 ATM, Art. 33]

§ 17425. Construction of Driveways.

This Article shall apply to all dreway permits issuealter the adoption of this Article. No driveway
permit shall be issued unless the requirements of this Article shall have been complied with. The
provisions of this Article shall not apply to roadways or driveways in Garden Apartmeiitage
Housing developmentfAmended 51-2017 ATM, Article 49]

8 17426. Permits.

Any person, organization, public agency or other entity proposing the construction of a driveway shall
first obtain a driveway permit from the Department of Publiork¥. The Department may require the
submission of an application, fee, and other materials containing such information which it determines to
be necessary prior to issuing a permit.

§ 17427. Regulations

A. The slope of a driveway within 20 feet of thdge of the pavement of a public or private way
shall not exceed 10%.

B. No driveway which has been permitted under this Article shall discharge stormwater runoff into a
public or private way so as to cause flooding, icing, erosion or sedimentation, atiomof
debris, or other negative effects which impair the use and function of the way for the general
publ i c. I f, in the opinion of the Director of
a way has been so impaired, the property owmalt be responsible for mitigating the condition
by implementing such measures as are necessary to prevent the discharge into the way. Prior to
the implementation of mitigation measures, the owner may consult the Director to review those
measures whictvould be implemented outside the way. The Director must approve any
measures which would be implemented within the layout of the way.

C. As part of its driveway permit review process, the Department of Public Works (DPW) will ensure
that the roadway opéng at the public or private way is adequate for proper public safety
emergency vehicle access. The DPW will consult with the Fire Department for its input as it deems
necessary. After issuance of the driveway permit and a Building Permit, the Dirielgtonicipal
Inspections will conduct a site visit to review the layout of the driveway once it is roughed in and
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before project completion, to ensure that it is adequate for proper public safety emergency vehicle
access. The Director of Municipal Insgeas shall consult with the Fire Department if it appears

that public safety emergency vehicle access may be impaired. In those instances where the Fire
Department has been consulted and determines that a public safety emergency vehicle cannot
adequatelyaccess the property, the driveway permit holder shall prepare a plan for accommodating
safety vehicles that is acceptable to the Fire Department and the Director of Municipal Inspections,
and shall be responsible for implementing the plan prior to issusinaa occupancy permit.
[Added 5-5-2008 ATM, Art. 28]

D. No driveway permit shall be issued without the written approval of the Fire Department, which
may be subject to such conditions as the Fire Department may deem necessary for the protection
of the public health and safety. The Fire Department shall prepare publicly available driveway
permit guidelines and parameters that it shall consider in its review of every driveway permit
application[Added 5-1-2017 ATM, Article 49]

8 17428. Enforcement

TheDi rect or and the Public Works Highway Manager (1
this Article. Any person who violates any provision of this Article shall be notified as soon as practicable

by the Director or Manager. Such notice shallisgl such person that if the violation is not corrected and

impacts mitigated within a specified period of time, such person shallfished by a fine of not more

than $100.00. Each day or portion thereof during which a violation continues after ifi@xpf the

specified time period contained in the notice shall constitute a separate offense. As an alternative to criminal
prosecution in a specific case, the Director or Manager may issue a citation under the noncriminal
disposition procedure setrfb in Chapter 1, Article Il of the Town of Hopkinton Bylaws.

ARTICLE VIII
Discharge of Wateronto a Public Way
[Adopted 5-5-2008 ATM, Art. 20]

8 17429. Discharge of water onto a public way prohibited.

No person shall alter existing conditions so@altow, or cause, the manade diversion of water onto a
public roadway or sidewalk of the Town, by pump, down spout, swale, grading of land, or any other method,
so as to create a hazard to vehicle or pedestrian travel on such roadway or sidewalk.

8§ 17430. Violations and penalties.

Whoever violates this article shall be subject to a penalty not exceeding $25 for each such violation. Each
instance of such conduct shall -constitute a separate violation of this article.

§ 17431. Corrective action required within 30 days.

Whoever violates this article shall, within 30 days of receiving a notice of violation, take any and all
corrective actions necessary to prevent future violations of this article, or submit to the Department of Public
Works a plan of aain to prevent future violations of this article.
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CHAPTER 186
TREES

81861. Purpose.Notification to Tree 8§1863. Enforcement.
Warden of trees to be cut.

§1862. Notification of board with
jurisdiction over tree; hearing.

[HISTORY: Adopte d by the Annual Town Meeting of the Town of Hopkinton 55-2003, Art. 32. (This article
also repealed former Ch. 186, Trees, adopted by the Special Tows14-1979, Art. 8.) Amendments noted where
applicable.]

GENERAL REFERENCES: Earth removal -- See Ch. 8., Scenic roads- See Ch. 160., Wetlands protection See Ch.
206.

8 1861. Notification to Tree Warden of trees to be cut.

No live tree over three inches in diameter, measured at a height of four and one half feet from the ground
(dbh), mechanicall sound and not diseased and which is located on Town of Hopkinton park or
conservation lands, or within any public street rightvay, shall be cut down or removed by anyone unless
notice in writing is given to the Tree Warden of such intention, whithexmust specify in detail sufficient

for identification, the tree or trees to be so cut down or removed and the name and address of the person,
firm or governmental agency submitting such notice, and a public hearing is held.

§ 1862. Notification of board with jurisdiction over tree; hearing.

Upon receipt of such notice of intention, the Tree Warden shall notify the town board or commission which
has jurisdiction over the property upon which the tree or trees are located, and such board or commission
shall arrange for a public hearing to be held before it within 30 days of receipt of such written notice. Notice
of the hearing shall be posted in two or more public places in the town and upon said tree or trees no less
than seven days before the datefeesuch hearing.

§ 1863. Enforcement.

The Tree Warden is responsible for enforcement of this chapter. Whoever violates any provision of this
chapter shall be liable for a fine of not more than the maximum permitted by law for each citation for any
violation and shall be required to restore any damage. The Tree Warden may order that trees removed in
violation of this chapter be replaced. Removal of each individual tree shall be considered a separate
violation.
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CHAPTER 188

UNREGISTERED MOTOR VEHICLES

8§1881. Storage of parts of motor vehicles §1884. Enforcement
and trailers. §1885. Applicability.

§1882.  Storage of unregistered motor §1886. Violations and penalties.
Vehicles and trailers. 8183-7. Noncriminal disposition.

§1883. Hearing: notice: conditions

[HISTORY: Replaces General Bylaw Chapter 130 by the Annual Town Meeting of the Town of
Hopkinton 05-07-2012, Art. 43.]

81881. Storage of parts of motor vehicles anttailers.

No person in charge or control of any property within the town, whether as owner, tenant, occupant, lessee
or otherwise, shall allow any part or component of any motor vehicle or trailer that is visible from a public
or private way or from an altting property to remain on such property.

§188-2. Storage of unregistered motor vehicles and trailers.

No person in charge or control of any property within the town, whether as owner, tenant, occupant, lessee
or otherwise, shall allow more than oneaegistered motor vehicle or trailer to remain on such property,
except as provided in §188

8188 3. Hearing; notice; conditions.
A. The Board of Selectmen may issue a permit to keep, store or allow more than one unregistered motor
vehicle or trailer to nmain on a property after the Board has held a public hearing thereon, first

causing at least 14 days' notice of the time, place and subject matter of such hearing to be given at
the expense of the applicant by:

(1) Publication in a newspaper of general ciatian in the town; and

(2) Certified mail to each of the persons appearing upon the Assessors' most recent valuation list
as the owners of property abutting the property in question.

B. Said Board shall not issue a permit unless it finds that the presenceecthaio one unregistered
motor vehicle or trailer on the property:

(1) Will not nullify or substantially derogate from the intent or purpose of this Chapter; and
(2) Will not constitute a hazard to the safety and welfare of the inhabitants of the town; and

3) Will not adversely affect the neighborhood in which such property is situated.
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C. Each such permit shall specify the maximum number of unregistered motor vehicles or trailers that
may be kept, stored or allowed to remain on the property, shall be limaa@asonable period of
time not exceeding two years and shall be a personal privilege of the applicant and not a grant
attached to and running with the land.

8§1884. Enforcement

The Director of Municipal Inspections or a designee thereof shall haeeitherity to enforce the
provisions of this Chapter.

§1885. Applicability.
This Chapter shall not apply to:
A. A motor vehicle in an enclosed building;

B. A motor vehicle on the property of a holder of a class license under section 58 of Chapter 140 of
theMassachusetts General Laws

C. A motor vehicle on the property of a farming or business enterprise operated in a lawful place and
manner when necessary or appropriate to the operation of such enterprise; or

D. A motor vehicle in an appropriate storage placeepository maintained in a lawful place and
manner by the town.

81886. Violations and penalties.

Any person who continues to violate any provision of 8188 this Chapter after thirty (30) days following
receipt by him of written notice of such \aion from the Police Department shall be liable for a penalty
not exceeding twenty dollars ($20) for each offense. Each day that any violation continues after said thirty
day period shall constitute a separate offense.

§1887. Noncriminal disposition.
Any person who violates any provision of this Chapter shafiutgect to a noncriminal penaltyEach
continuing day of such violation may be considered a separate offense. Such violation may be addressed

by the procedure for noncriminal disposition pded in section 21D of Chapter 40 of thassachusetts
General Lawsand section 4 of these B
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CHAPTER 190

VEHICLES AND TRAFFIC

ARTICLE | ARTICLE Il (Cont.)
Removal of Cars for Snow Plowing 81905. Identification and location of spaces;
size

81901 Authority of Highway 81906. Unauthorized use and obstruction
Superintendent of spaces.

81902. Liability for removal costs and. 81907. Violations and penalties
storage charges

81903 Police Department assistance in ARTICLE 1l
enforcement Temporary Road Closures
ARTICLE I 81908 Authority of Police Chief
Handicapped Parking §1909. Temporary Parking Restrictions.

819010. Temporary Traffic Plans.
§1904. Number of spaces required

[HISTORY: Adopted by the Town Meeting of the Town of Hopkinton as indicated in article histories.
Amendments noted where applicable.]

G ENERAL REFERENCES: Depositing snow on street$ See Ch. 174, Art. V.

ARTICLE |
Removal of Cars for Snow Plowing
[Adopted 3-5-1959 ATM, Art. 13; amended 317-1997 STM, Art. 13]

§ 1901. Authority of Highway Superintendent.

The Highway Superintendent, for the purpose of removing or plowing snow or removing ice from any way,
shall hereby be authorized to remove or cdadse removed to some convenient place, including in such
term of a public garage, any vehicle interfering with such work.

§ 1902. Liability for removal costs and storage charges.

The owner of any vehicle so removed shall be liable for the cost ofamcval and for the storage charges,
if any, resulting therefrom.

§ 1903. Police Department assistance in enforcement.

The Highway Superintendent, whenever any vehicle is so removed, shall notify the Police Department, and
said Department shall rendall necessary assistance to the Highway Superintendent in enforcing this
article.
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ARTICLE Il
Handicapped Parking
[Adopted 5-2-1994 ATM, Art. 41]

§ 1904. Number of spaces required

Any person or body that has lawful control of a public or private waf onproved or enclosed property

used as ofbtreet parking areas for businesses, shopping malls, theaters, auditoriums, sporting or
recreational facilities, cultural centers, residential dwellings, or for any other place where the public has a
right of access as invitees or licensees, shall be required to reserve parking spaces irsgaiet pfirking

areas for any vehicle owned and operated by a disabled veteran or handicapped person whose vehicle bears
the distinguishing license or permit authorizsdMGL c. 90, 8§ 2, according to the following formula: if

the number of parking spaces is:

A. Fifteen or more but not more than 25: one parking space.

More than 25 but not more than 40: 5% of such spaces but not less than two.

B

C. More than 40 but natore than 100: 4% of such spaces but not less than three.
D More than 100 but not more than 200: 3% of such spaces but not less than four.
E

More than 200 but not more than 500: 2% of such spaces but not less than six.

F. More than 500 but not morban 1,000: 11/2% of such spaces but not less than 10.
G. More than 1,000 but not more than 2,000: 1% of such spaces but not less than 15.
H More than 2,000 but not more than 5,000: 3/4 of 1% such spaces but not less than 20.

l. More than 5,000: 1/2 df% of such spaces but not less than 30.
§ 1905. Identification and location of spaces; size.

Parking spaces designated as reserved under the provisions o#4&hab be identified by the use of
abovegrade signs at each space or pair of spaces. Slgnk shall have white lettering against blue
background and shall bear the words "Handicapped Parking: Special Plate Required. Unauthorized
Vehicles May Be Removed At Owner's Expense." These signs shall be as near as possible to a building
entrance or walvay and shall be adjacent to curb ramps or other unobstructed methods permitting sidewalk
access to a handicapped person. The spaces shall be 12 feet wide or tiapeigiite areas with four

feet of crosshatch between them.

§ 1906. Unauthorized use ad obstruction of spaces.
The leaving of unauthorized vehicles within parking spaces designated for use by disabled veterans or
handicapped persons as authorized by 884180d 1966 above or in such a manner as to obstruct a curb

ramp designed for usey thandicapped persons as a means of egress to a street or public way shall be
prohibited.
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§ 1967. Violations and penalties. [Amended &-2001 ATM, Art. 25]

The penalty for a violation of this article shall be $100, and the vehicle may be removedaciotide
provisions of MGL c. 266, § 120D.

Article IlI
Temporary Road Closures
[Adopted 5-4-2009 ATM, Art. 21]

§190-8. Authority of the Police Chief

The Chief of Police or the Chiefods designeee is he
90, Section 1, of the General Laws, when the Chief
of public safety.

8§ 1909. Temporary Parking Restrictions

The Chief of Police or the Chi ef 6 ohibdpakingpopnang i s he
way or part thereof: in an impending or existing emergency; to allow work to be performed upon, under,
above, or adjacent to anyway; for lawful assemblage, demonstration or procession; or when it is necessary

in the interest of publisafety.

In the case of an emergency, the Chief of Police
removal of vehicles at the expense of the owner of the vehicle.

If vehicles are parked in places or in such a manner that they impede workt amdifp or ary fAno pa
signs were not posted, a police officer may order that a vehicle be relocated by towing it and placing it
elsewhere on the same or contiguous street, at the expense and liability of the person, company, or entity
performing the worlor services in or from the way. If a vehicle is relocated, the Police Department shall
attempt to notify the owner of the vehiclebds | oca

§190-10. Temporary Traffic Plans

Except upon the consent of t he rébhshalplace,ttan® orlparkc e or
a motor vehicle, trailer, construction equipment, other equipment or other vehicle of any kind, nor shall
they place goods or materials of any kind, upon any way, including the travel way, parking lanes, sidewalk,

or otherpublic appurtenances thereto, (1) with the intent to open said street or highway or to perform work

or services upon, under, above, or adjacent to said way, or (2) in such a manner or condition that the
movement of vehicles or pedestrians upon or withith staeet or highway is blocked or impeded.

The Chief of Police or the Chiefds designee shall
the erecting of temporary signs, cones, lights, detours, the use of a police officer, or the uskcef a po

officer in the capacity as a private detail, a road flagger, or other measures. It shall be the responsibility of
the Chief of Police or the Chiefdés designee to re
to approve, all constructiomd safety plans within the Town of Hopkinton.
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§1951
§1952.
§1953
§1954.
§1955.
§1956.

§1957.
§1958.

§1959.

§19510.
§19511.
§19512.

§19513.

§19514.

§19515.
§19516.
§19517.
§19518.
§195109.

§19520

TOWN OF HOPKINTON

CHAPTER 195
WASTEWATER COLLECTION SYSTEM

ARTICLE |
General Provisions

Authority.

Control of inflow/infiltration.
User compliance
Severability.

Glossary of terms

Passag and Approval

ARTICLE Il
Prohibit ed Wastewater
Discharges

Restrictions on wastewater
discharges.

Conditional prohibitions for

wastewater discharges.

Prohibitions on extraneous

water discharges

State requirements.

Townds right of

Dilution prohibited in absence of

treatment.

National Categorical

Pretreatment

Standards.

Maximum restrictions.

ARTICLE Il
Control of Prohibited Wastes

Regulation actions.

Submission of plans.

Pretreatment facilities operations.

Admission to property.

Protection from accidental
discharge

Reporting of accidental discharge.
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§19521
§19522
§19523.
§19524.
§19525.
§19526.
§19527.

§19528.
§19529.

§19530.
§19531.

§19532.
§19533.

§19534.
§19535

§19536.

ARTICLE IV

Use of System for Discharge
of Industrial Waste

Wastewater discharge pamit.
Indemnification.
Equalization basin.
Control manhole.
Measuring device.
Grease, oil and sand interceptors
Plan approval required prior to
construction of certain facilities.
Special agreement.
Surcharge.
Surcharge billing.
Determination of character and
concentration of waste.

Monitoring and testing procedures.

Binding nature of determination

by town.

Cost.

Alteration of normal industrial
operations

Bypassing of pretreatment facilities

ARTICLE V

Permit System for Industrial Discharge

§19537.

§19538.
§19539.
§19540.
§19541.
§19542.
§19543.
§19544.
§19545.

Required wastewater discharge
permits.

Permit application

Permit conditions.
Self-monitoring report.

Records and monitoring.
Duration of permits.

Transfer of a permit.
Revocation of permit.
Confidential information .



§19546.
§19547.
§19548.
§19549.
§19550.
§19551.

§19552.
§19553.

§19554
819555

§19556.
§19557.

§19558
819559

§19560.

§19561

§19562.
§19563.
§19564.
§19565.

§19566
§19567
§19568
§19569
§19570

§19571.

TOWN OF HOPKINTON

ARTICLE VI ARTICLE VI
Septage Waste Disposal Appeals from Fees and Charges
Disposal fee 819572. Appeal by aggrieved users
Authorized.
Mini mum charge. 819573 Filing of complaint; review by
town
Billing increment. 819574 Notification of decision; payment
of disputed bill.
Payments. 819575 Negative finding; objection to
Decision.
Returned checks. ARTICLE IX
Intermunicipal Agreements
Haulers without liquid -level 819576. Westborough Treatment not
Indication. exclusive
Disposal hours. 819577. References
Required septage disposal permits. 819578.  Construal of Provisions.
Septage disposal policy
Acceptance of septage. ARTICLE X
Sample of septage for testing. Rules and Regulations
Industrial on -site waste disposal
Responsibility for damage. 81%-79. Authority.
Revocation of discharge privileges. 819580. Violations and penalties.
Insurance.

Septage receiving procedurg

ARTICLE VII
Penalties and Enforcement procedures
For Industrial Users and Septage Hauler

Violations.

Notification of violation.

Compliance order.

Order to show cause

Show-cause hearing

Remedies.

Disconnection of service

Damage to town property.

Legal action by the Town of Hopkinton
Falsifying information.

[HISTORY: Adopted by the special Town Meeting of the Town of Hopkinton 926-1988 STM, Art. 6.
Amendments noted where apptable.]
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ARTICLE |

General Provisions

§ 1951. Authority.

Hopkinton wil!/ connect their sewers with the Town

to the Westborough treatment plant . mcoptilianmdt on 6 s
regulation of the Westborough Treatment Plant Board. Any person or governmental agency may connect
building sewers with such sewers according to regulations of the town and the Board and to such terms,
conditions and regulations as presaily each municipality.

§195-2. Control of inflow/infiltration.

All new systems of sewers and extensions of existing systems shall be so constructed as to prevent any
and all inflow/infiltration in amounts considered excessive by federal standar@siging sewerage

systems shall be maintained to eliminate any and all inflow/infiltration considered excessive by DEQE.

§ 1953. User compliance.

Users shall make wastewater acceptable in accordance with these regulations before discharging to the
Hopkinton wastewater collection system. Users required to pretreat wastewater shall do so in accordance
with the procedures described in Articles IV, V and VI of these rules and regulations. Users subject to
applicable federal or state pretreatment standdrdl be in compliance with such standards within the

time required by those standards. In addition, the town may deny or place conditions on new or increased

§ 1954. Severability.

If any provision, paragraph, word, section or article of these raksegulations is invalidated by any

court of competent jurisdiction, the remaining provisions, paragraphs, words, sections and chapters shall
not be affected and shall continue in full force and effect.

§ 1955. Glossary of terms.t
Unless the contexpecifically indicates otherwise, the meaning of terms used in these rules and
regulations shall be as follows:

ACT 1 Refers to the Federal Water Pollution Control Act Amendments of 1972, PL 92500 and
amendments thereto; comWanly ®Heteored to as the

AMMONIA NITROGEN (NH?3) 71 The initial product in the decomposition of nitrogens organic matter
as measured by using standard laboratory methods. Expressed in milligrams per liter (mg/l).

AUTHORIZED REPRESENTATIVE i Refers to:

(1) A principal executive officer at least the level of Vice President if the user is a corporation;

(2) A general partner or proprietor if the user is a partnership or proprietorship; or

(3) A duly authorized representative of either (1) or (2) if such represenitatigsponsible for the overall
operation of the facilities from which the indirect discharge originates.

BIOCHEMICAL OXYGEN DEMAND (BOD) i The quantity of oxygen utilized in the biochemical
oxidation or organic matter under standard laboratory proegddive days at 20° C, expressed in mg/l.
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1 Note: Terms not otherwise defined herein shall be as adopted in the latest edition of Standard Methods
for the Examination of Water and Wastewater (Standard Methods), published by the American Public
Health Association, the American Water Works Association and the Water Pollution Control Federation.

BOARD i Refers to the Westborough Treatment Plant Board or its authorized representatives, which is
responsible for the control and management of the Westbotmagment plant.

BOARD OF HEALTH i The duly appointed members of the Board of Health of the Town of Hopkinton
or their authorized agent or representative.

BOARD OF SELECTMEN 17 The duly elected members of the Board of Selectmen of the Town of
Hopkinton.

CHEMICAL OXYGEN DEMAND (COD ) -The quantity of equivalent oxygen utilized in the chemical
oxidation of organic matter as measured by standard laboratory methods, expressed in mg/I.

COMPATIBLE POLLUTANT i BOD suspended solids (TSS, pH and fecal coliftanteria) and such
additional poll utants as are now or may be in the
permit for its wastewater treatment plant where said system has been designed and used to reduce or remove
such pollutants.

CONSISTENT REMOVAL 1 Reduction in the amount of a pollutant or alteration of the nature of a
pollutant by the wastewater treatment system to a less toxic or harmless state in the effluent which is
achieved by the system in 95% of the samples taken when measaooeding to the procedures described

in 40 CFR 403.7(c)(2).

COOLING WATER i The water discharged from any use, such as air conditioning, cooling or
refrigeration, to which the only pollutant added is heat.

DOMESTIC WASTES 1 Liquid wastes derived fronthe noncommercial preparation, cooking and
handling of food or from human excrement and similar matter from the sanitary conveniences of dwellings,
commercial buildings, industrial facilities and institutions.

GARBAGE i1 The solid wastes from the domestnd commercial activities related to preparation, cooking
and dispensing of food and/or from the handling, storage and sale of food.
GRAB SAMPLET A sample that is taken from a waste stream on diorebasis.

IMMEDIATE DISSOLVED OXYGEN DEMAND (IDOD) i The quantity of oxygen utilized by an
industrial waste in excess of that normally attributable to sewage as measured by using standard laboratory
methods, expressed in mg/l.

INCOMPATIBLE POLLUTANT 1 Any pollutant that is not a compatible pollutant ¢afined above).

INDIRECT USER OR USERST| The discharge or the introduction into the WWTP of pollutants, from
any source, other than a domestic source, regulated under Section 307(b), (c) or (d) of the Act.

INDUSTRIAL DISCHARGE i A source of an indirgalischarge.

INDUSTRIAL WASTEWATER 1 The liquid wastes resulting from the processes employed in industrial,
manufacturing, trade or business establishments as distinct from domestic wastes.

Pagel74of 216



TOWN OF HOPKINTON

INDUSTRIAL WASTEWATER DOCUMENT 1 Any permit, contract or legil enforceable control
mechanism for the introduction of industrial wastewater.

INFILTRATION 1 The water entering a sanitary sewer (including sewer service connections) from the
ground, through such means as, but not limited to, defective pipes, pipe f@nnections or manhole
walls. Infiltration does not include, and is distinguished from, inflow.

INFLOW 7 The water discharged into a sanitary sewer (including service connections) from such sources
as, but not limited to, roof leaders, cellar, yandl area drains, foundation drains, cooling water discharges,
drains from springs and swampy areas, manhole covers;aossctions from the storm sewers and
combined sewers, catch basins, stormwater, surface runoff, street wash waters or drainagidafimt
include, and is distinguished from, infiltration.

NATIONAL CATEGORICAL PRETREATMENT STANDARDS or PRETREATMENT
STANDARD i Any regulation containing pollutant discharge limits promulgated by the Environmental
Protection Agency (EPA) in accordanwith Section 307(b) and (c) of the Act (33 U.S.C.8 1347) which
applies to a specific category of industrial users.

NATIONAL PROHIBITIVE DISCHARGE STANDARD or PROHIBITIVE DISCHARGE
STANDARD i Any regulation developed under the authority of 307(b) ofAtieand 40 CFR, Section
403.5.

NEW SOURCET Any building, structure, facility or installation from which there is or may be discharge

of pollutants, the construction of which commenced after the publication of proposed pretreatment
standards under Seati 307(c) of the Act which will be applicable to such source if such standards are
thereafter promulgated in accordance with the section.

PERSON i Any individual, firm, company, partnership, corporation, association, group or society;
includes the Statef Massachusetts and agencies, districts, commissions and political subdivisions created
by or pursuant to state law.

pH T The logarithm (base 10) of the reciprocal of the hydrogen ion concentration, and indicates the degree
of acidity or alkalinity of asubstance. A pH of 7.0 is neutral, above
7.0 is alkaline and below 7.0 is acid.

PRETREATMENT i The application of physical, chemical and/or biological processes to reduce the
amount of pollutants in (or to alter the nature of the pollutant properjiasnastewater prior to discharging
such wastewater into the publicly owned wastewater treatment plant.

PRETREATMENT STANDARDS i All applicable federal rules and regulations implementing Section
307 of PL 92500, as well as any nesonflicting state otocal standards. In cases of conflicting standards
or regulations the more stringent thereof shall be applied.

SANITARY SEWER i a sewer intended to receive domestic sewage and industrial waste, except that of
the type expressly prohibited by these retyoies, without the admixture of surface and storm water.

SEPTAGET the liquid and solid wastes of sanitary sewage origin that are removed from a cesspool, septic
tank or similar receptacle.

SHALLTA mandatory term; while.fimayo indicates per mi
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SIGNIFICANT INDUSTRIAL USER T any industrial user who meets one or more of the following five
criteria:

Has a wastewater flow greater than 25,000 gallons per day (gpd).

Discharges wastewater from a primary categorical industry.

Discharges excessiw®mpatible pollutants as defined herein.

Discharges incompatible pollutants as defined herein.

Has an existing or planned pretreatment facility.

SLUDGE T Water containing varying amounts of solid contaminants removed from water, sanitary sewage,
wastevater or industrial wastes by physical, chemical and biological treatment.

SLUG T Any excessive discharge of wastewater whereby the concentration of any given constituent or the
guantity of flow exceeds for 15 minutes or more five times the average thoemtiour concentration of
flows during normal operation and which may adversely affect the sewerage system.

STANDARD INDUSTRIAL CLASSIFICATION (SIC) 1 Classification pursuant to the Standard
Industrial Classification Manual issued by the Executivedeffif the President, Office of Management
and budget, 1972, as amended from time to time.

STANDARD METHODS i Methods of laboratory analysis as described in the most current editions of:

8} Standard Methods for the Examination of Water and Wastewaterican Public Health
Association;

2) Methods for Chemical Analysis of Water and Wastes, United States Environmental
Protection Agency;

3) Annual Book of Standards, American Society of Testing and Materials; or

4) Any other published methodsd laboratory analyses which have the approval of the state
or federal regulatory agencies.

STORM SEWER or STORM DRAIN i A sewer which carries storm or surface waters and drainage, but
excludes sewage and industrial wastes.

STORMWATER 1 Any flow occuring during or immediately following any form of natural precipitation
and resulting therefrom.

TOTAL FIXED SOLIDS i The nonvolatile filterable and nonfilterable solids in a wastewater sample as
determined by standard laboratory procedures.

TOTAL PHOSPHORUS (P)i All of the phosphorus present, regardless of form, as measured by standard
laboratory methods, expressed in mg/l or Ib/day.

TOTAL SUSPENDED SOLIDS (TSS)i The total suspended matter that floats on the surface of, or in
suspended in, water wastater or other liquids, and which is removable by laboratory filtering.

TOWN i the Town of Hopkinton, which is responsible for the control and management of the Hopkinton
wastewater collection system, or the Director of Public Works, acting as itsiaethcepresentative and
agent to enforce t hdgAmendedbB-2010AMM, Arb34] t hi s Chapt er
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TOXIC POLLUTANT i Any pollutant or combination of pollutants listed as toxic in regulations
promulgated by the Administrator of the Environmentait€tion Agency under Section 307(a) of the
Act, or other Acts; or in regulations promulgated under MGL c.21, including but not limited to 314 CMR
3.00, 7.00 and 12.00.

UNPOLLUTED WATER 1 Water not containing any pollutants limited or prohibited by tfleient
standards in effect or water whose discharge will not cause any violation of receiving water quality
standards.

USERT Any person as heretofore defined who discharges, causes or permits the discharge of wastewater
either directly or indirectly ito the wastewater collection system.

USER CHARGE SYSTEM The system adopted by the Town of Hopkinton for the assessment of costs
of the use of the Hopkinton wastewater collection system and the Westborough wastewater treatment
facility as approved by thUnited States EPA.

USER CLASSIFICATION 1 A classification of user based on the 1972 (or subsequent) edition of the
Standard Industrial Classification (SIC) Manual prepared by the United States Office of Management and
Budget.

WASTEWATER i1 The liquid and water that carries industrial or domestic waste from dwellings,
commercial buildings, industrial facilities and institutions, together with any groundwater, surface water
and stormwater that may be present, whether treated or untreated, which igdaita or permitted to
enter Hopkintonds wastewater collection system.

WASTEWATER DISCHARGE SITE " An aut horized sewer tap joinin
wastewater collection system.

WASTEWATER TREATMENT PLANT 1 Any devices, facilities, structuresguipment or work under

the control and management of the Westborough Treatment Plant Board and used for the storage, treatment,
recycling and reclamation of industrial and domestic wastewater and including site acquisition of the land
that will be an intgral part of the treatment process or is used for ultimate disposal of residues resulting
from such treatment.

WESTBOROUGH WASTEWATER TREATMENT FACILITY (WWTF) 1 The works as defined by
Section 412 of the Acts of 1929, tkeawmens f hei IiWw
owned by the Town of Westborough. This includes any devices and systems used in the storage, treatment,
recycling and reclamation of municipal sewage of industrial wastes of a liquid nature.

§195-6. Passage and approval.

These rules and regulations shall be in full force and effect from and after their passage, approval,
recording and publication as provided by law; passed and adopted by the Town of Hopkinton,
Massachusetts on the Z&lay of September 1988.
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ARTICLE Il
Prohibited Wastewater Discharges

§1957. Restrictions on wastewater discharges.

No person shall discharge, deposit, cause or permit the discharge or deposit of any waste into the
wastewater collection system or any wastewater which containslitheifg unless authorized

in the industrial wastewater document:

A. Oils and grease: total fat, wax, grease or oil (exclusive of petroleum substances) of
concentrations of more than 100 mg/l, whether emulsified or not, or containing
substances that mayplidify or become viscous at temperatures between 0°C. and 65°C.
at the point of discharge into the system.

B Petroleum substances: viscous, hydrocarbon mixtures, such as gasoline, asphalt waste,
lubricating oil and/ or grease in any concentration.

C. Explosive mixtures: liquids, solids or gases which by reason of their nature or quantity are,
or may be, sufficient either alone or by interaction with other substances to cause fire or
explosion or be injurious in any other way to the sewerage fasiliit no time shall two
successive readings on an explosion hazard meter, at the point of discharge, be more than
5% or any single reading over 10% of the lower explosive limit (LEL) of the explosive
substance as defined in Standard Methods. Prohibiteztiala include, but are not limited
t o, gasoline, kerosene, napht ha, benzene,
hydrides and sulfides.

D. Improperly shredded garbage: garbage that has not been ground or comminuted to such a
degree that all ptcles will be carried freely in suspension under flow conditions normally
prevailing in the sanitary sewers, with no particle greater than %z inch in any dimension.

E. Noxious material: noxious or malodorous solids, liquids or gases, which, eithisr@ing
by interaction with other wastes, are capable of creating a public nuisance or hazard to life
or are or may be sufficient to prevent entry into a sewer for its maintenance and repair.

F. Radioactive wastes: radioactive wastes or isotopes of @lthfé or concentration that
they do not comply with regulations or orders issued by the appropriate authority having
control over their use and which will or may cause damage or hazards to the wastewater
collection system or to personnel operating tystesn.

G. Solid or viscous wastes: solid or viscous wastes which will or may cause obstruction of the
flow in the sewers, or may otherwise interfere with the proper operation of the pumping
stations. Prohibited materials include, but are not limitedregse, uncommuted garbage,
animal guts or tissues, paunch, manure, bones, hair, hides of fleshing, entrails, whole blood,
feathers, ashes, cinders, sand, egg shells, spent lime, stone or marble dust, metal, glass,
straw, shavings, grass clippings, ragygent grains, spent hops, wastepaper, wood, plastic,
tars, asphalt residues, residues from refining or processing of fuel or lubricating oil,
coagulants, flocculants, polymerized liquid materials and similar substances.
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Excessive discharge rate: angstewater whose flow exceeds, for any time period longer
than 15 minutes, more than 1.5 times the average tweatyhour flow, and any
wastewater, whose concentration or quantity of pollutants exceeds, for any time period
longer than 15 minutes, moreatihfive times the average tweffyur-hour concentration

or quantity of pollutants, and that could cause a treatment process upset and/or subsequent
loss of treatment efficiency at the Westborough treatment facility.

Toxic substances: any toxic sunstes as defined herein, including but not limited to
chemical elements or compounds, phenols or other astelorproducing substances, or

any other substances that are not susceptible to treatment or that may interfere with the
biological processes @fficiency of the Westborough wastewater treatment plant, or that

will pass through the system to the receiving stream untreated, except as regulated in items
Subsections N through T below and permitte

Unpolluted waters: Any unpolluted water, not requiring treatment before discharge to the
stream, which will increase the hydraulic load on the wastewater collection system,
including cooling water and roof and yard drainage.

Corrosive wastes: any wasthat will cause corrosion or deterioration of the wastewater
coll ection system or wastewater treatment
collection system must have a pH value in the range of 6.0 to 9.0 standard units. Prohibited
materials intude but are not limited to acids, sulfides, concentrated chloride and fluoride
compounds and substances that will react with water to form acids and/or alkaline products.

Colors: any wastewater with objectionable color, either real or apparemgemovted in
the treatment process, such as but not limited to dye, wastes and vegetable tanning
solutions.

Fibers: any clothing, rags, textile remnants or waste, cloth, scraps or fibers, except fibers
or scrap that will pass through a efo@irrth-inch screen or its equivalent in screening
ability. When necessary to protect the collection system, additional screening may be
required.

TSS: any wastes or waters in which the TSS exceeds 300 mg/I.
BOD: any waters or wastes in which the BOD exis8®0 mg/I.
COD: any waters or wastes in which the COD exceeds 750 mg/I.
IDOD: any waters or wastes in which the IDOD exceeds 5.0 mg/l.
P: any waters or wastes in which the P exceeds 15 mg/I.

NH3: any waters or wastes in which thel\exceeds 15 mgl/I.

Temperature: any liquid or vapor having a temperature higher than 60° C. (140°F.)
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U. Total fixed solids: any water or wastes in which the total fixed residue exceeds 1,500 mg/I.

V. Excessive substances: any materials tham fexcessive amounts of scum or foam which
may interfere with the operation of the collection system or any substances that may cause
undue additional labor in connection with its operation.

W. Sludges: deposited solids or residuals resulting from arsindl or pretreatment process.

x

Heavy metals: any waters or wastes containing amounts of cadmium, chromium, copper,
mercury, nickel, zinc or other heavy metals that are in an ionic or chemically active state
and that may interfere with the bioloditeeatment of the wastewater or the use or disposal

of sludge.

Y. Chemical discharges: the discharge of cadmium (Cd), Silver (Ag), Molybdenum (Mo)
and/or Mercury (Hg) is prohibited except for those industrial users who obtain approval of
their discharg by the town. Such discharge limitations will be specified in the applicable
industrial wastewater discharge permit and will be determined by the town in-ayease
case basis to protect the final use or disposal of sludge.

Z. Other discharges: thedis@ar ge of pol ychl orinated biphen)
be permitted in excess of federal or state regulated quantities.

§ 1958. Conditional prohibitions for wastewater discharges.

No person shall discharge or convey, or permit or allow to &ehdrges or conveyed, to the collection
system any wastewater containing pollutants of such character or quantity that:

A. Interferes with the process or efficiency of the Westborough treatment plant or that is not
susceptible to treatment.

B. Constitues a hazard to human or animal life or to the stream or to the watercourse receiving the
Westborough treatment plant effluent.

C. Violates pretreatment standards, as promulgated by the State of Massachusetts or the United States
EPA in 40 CFR, Part 40a3nd subsequent provisions related thereunto.

D. Causes the Westborough treatment plant to violate its NPDES permit or applicable receiving water
standards or applicable sludge management criteria, guidelines or regulations.

E. Constitutes a nuisance.

8 1959. Prohibitions on extraneous water discharges.

No person shall discharge or cause to be discharged any stormwater, surface water, groundwater, roof
runoff or subsurface drainage into the collection system. No person shall connect, or causaenedtied,

any pipe or conduit which will allow the discharge of the aforelisted source of inflow into the collection
system.
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§ 19510. State requirements.
Requirements and limitations on discharges set by the DEQE shall apply in any case wheeertioeg ar
stringent than federal requirements and limitations or than those contained in these rules and regulations.

§19511. Townds right of revision.

The town reserves the right to establish, by amendment to these rules and regulations, limitations or
requirements on discharges to the collection system if deemed necessary to comply with the objectives
presented in Article Il of these rules and regulations.

§ 19512. Dilution prohibited in absence of treatment.

Except where expressly authorized tosth by an applicable National Categorical Pretreatment Standard,

no user shall ever increase the use of process water or in any way attempt to dilute a discharge as a partial
or complete substitute for adequate treatment to achieve compliance withitigolims contained in any

National Categorical Pretreatment Standards or in any other polfygacific discharge limitation

developed by the town.

§ 19513. National Categorical Pretreatment Standards.

Upon the promulgation of National CategoricattPeatment Standards for a particular industrial
subcategory, the pretreatment standard, if more stringent than limitations imposed under these rules and
regulations, shall immediately supersede, for users in that subcategory, the limitations imposed under
these rules and regulations. The town shall notify all affected users of the applicable reporting
requirements under 40 CFR 403.12 and 314 CMR 2.00, 7.00 and 12.00.

§ 19514. Maximum restrictions.
In the event the effluent standards and limitatiorapget! in these regulations are more restrictive than

those most applicable to state or federal effluent standards and limitations, then the most stringent thereof
shall be applied.

ARTICLE Il
Control of Prohibited Wastes
§ 19515. Regulation actions.

If wastewaters containing any prohibited substance (described in Article Il) are discharged or proposed to
be discharged into the collection system, the town may take any action necessary to:

A Prohibit the discharge of such wastewater.

B. Requirea user to demonstrate thatglant modification will reduce or eliminate the discharge of
such substances in conformity with these rules and regulations.

C. Require pretreatment, including storage facilities, and/or flow equalization necessary éoaeduc

eliminate the objectionable characteristics and/or substances so that the discharge will not violate
these rules and regulations.
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D. Require that user who is making, causing or allowing the discharge to pay any additional cost or
expense incurredylthe town for handling and treating excess loads and/or conditions imposed on
the Westborough treatment plant.

E. Take such other remedial action as may be deemed to be desirable or necessary to achieve the
purpose of these rules and regulations.

§ 195-16 Submission of plans.

Where treatment or equalization of wastewater flows prior to discharge into the collection system is
required, plans, specifications and other pertinent data or information relating to such pretreatment or flow
control facilities shall be submitted to the town for review and approval before construction begins. Such
approval shall not exempt the discharge of such facilities from compliance with any applicable code,
ordinance, rule, regulation or order of any governmental atyghémy subsequent alterations or additions

to such pretreatment or flow control facilities shall not be made without due notice to and prior approval of
the town.

8§ 19517. Pretreatment facilities operations.

If pretreatment or control of wastewatdoviis is required, such facilities shall be maintained in good
working order and shall be operated by the user at his own cost and expense, subject to the requirements of
these rules and regulations and of all other applicable codes, ordinances and ¢dhey, mbnicipal, state

or federal.

§ 19518. Admission to property.

Whenever it is necessary for the enforcement of the provisions of these rules and regulations, the town,
upon the presentation of credentials, may enter upon any property or pramésesoaable times to copy

any records required to be kept under the provisions of these regulations, inspect any monitoring
equipment or method and sample any discharge of wastewater to the collection system. The town may
enter the property at any hourdem emergency circumstances. If such request is denied, it will be
considered grounds for discontinuing services.

§ 19519. Protection from accidental discharge.

Each user shall provide protection from accidental discharge of prohibited materialeiowagies
regulated by these regulations. Facilities needed to prevent accidental discharge of prohibited materials
shall be provided and maintained at the wusero6s
procedures for this protection shall hémitted to the town for review and shall be approved by the town
before construction of the facility. Review and approval of such plans and operating procedures shall not
relieve the user from the responsibility of modifying his facility, as necessangdbthe requirements of

these rules and regulations.

§ 19520. Reporting of accidental discharge.

If, for any reason, a user does not comply with or is unable to comply with any prohibition or limitation of

these regulations, the user responsible siach discharge shall immediately notify the town so that
corrective action may be taken to protect the col
system. In addition a written report shall be sent to the town by the responsible user@vdays ®f the

occurrence of the noncomplying discharge. This report shall detail the date, time and cause of the accidental
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discharge; the quantity and characteristics of the discharge; and the corrective action taken to prevent future
noncomplying dischaes.

ARTICLE IV
Use of System for Discharge of Industrial Waste
§ 19521. Wastewater discharge permit (permit).

Any major industrial user who shall hereafter discharge any industrial wastes into the collection system
shall make application to the tovior a permit to discharge wastewater into the collection system. Approval

will be granted such applicants and a permit issued for a period not to exceed two years when evidence is
submitted by the applicant that the discharge of wastes will comply wéthe thegulations and with
applicable state and federal lawful requirements, subject to any special agreements allowed by the town as
stated in the permit. When an industrial user has operated within the terms and conditions of the permit and
where no changein the discharge are planned, extension of the permit for anothgeaw@eriod shall

be granted upon written request by a letter. The permit holder must reapply for permit reissuance at least
90 days prior to the permit expiration date.

§ 19522. Indemnification.

Industrial users agree to indemnify and save harmless the town from any and all liability, loss or damage
the town may suffer as a result of claims, demands, costs or judgments against it arising as a result of the
discharge of industrial vetewater by the industrial user in violation of the Comprehensive Environmental
Response Compensation Act, 42 U.S.C. § 9601 et seq., as amended from time to time, the Solid Waste
Disposal Act, 42 U.S.C. § 6901 et seq., as amended from time to time, &i@&lloc. 21E, as amended

from time to time, and regulations promulgated by the United States Environmental Protection Agency
and/or the Massachusetts Department of Environmental Quality Engineering pursuant to the foregoing
statues.

§ 19523. Equalizationbasin.

In order to equalize flows over a twerftyur-hour period, each user discharging a waste to the collection
system in sufficient volume to interfere with the
the proper treatment and disposisewage at the Westborough wastewater treatment plant shall construct

and maintain at his own expense a suitable equalization basin. Said basin shall have a capacity adequate to
control the flow rate in accordance with § 183 and an outlet to the semeontrolled by a waterworks

type rate controller, or other approved device, the setting of which shall be approved by the town.

8 19524. Control manhole.

Any person discharging industrial wastes to the collection system shall construct and maiuitaible s

control manhole to facilitate observation, measurements and sampling of all wastes, including domestic
sewage from the user. The manhole shall be installed by the user discharging the wastes at his own expense
and shall be maintained by the userasoto be safe, accessible and in proper operating condition at all
times.
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§ 19525. Measuring device.

Where an equalization basin is not required, the control manhole shall be equipped with a peypanent
volume measuring device and/or flow meterrappd by the town. The measuring device shall be installed

by the user discharging the wastes at his own expense and shall be maintained by the user so as to be safe,
accessible and in proper operating condition at all times.

§ 19526. Grease, oil and sathinterceptors.

Grease, oil and sand interceptors shall be required when, in the opinion of the town, they are necessary for
the proper handling of liquid wastes containing grease in excessive amounts, or any flammable wastes, sand
or other harmful ingrddnts, except that such interceptors shall not be required for private living quarters

or dwelling units. All interceptors shall be maintained by the user at his expense, in continuously efficient
operation at all times.

§ 19527. Plan approval required gior to construction of certain facilities.

Plans for the construction of equalization basins, control manholes and measuring devices and grease, olil
and sand interceptors shall be approved by the town prior to the beginning of construction.

§ 19528. Special agreement.

Any waters or wastes discharged by any major industrial user, which have characteristics prohibited in
Article 1l, may be admitted to the collection system when such discharge is approved by the town within
the wastewater discharge peranit a special agreement. Such discharges will be subject to a surcharge as
defined in § 1959.

§ 19529. Surcharge.

When the concentration of BOD, COD, TSS or:NHhe industrial waste discharged into the collection
system exceeds the limits presedhin Article Il, a surcharge shall be imposed. Charges will be made for
poundage in excess of the allowable poundage of TSS, NH and either BOD or COD, whichever yields the
greater charge.

§ 19530. Surcharge billing.
The surcharge of each parametedidha applied in addition to the regular user charge, as determined by
the user charge system, and shall be billed separately by the town.

8 19531. Determination of character and concentration of waste.

The industrial waste of each user discharging sua$tes into the collection system shall be subject to
periodic inspection, and a determination of character and concentration of such wastes shall be made as
often as may be deemed necessary by the town. Such inspection and tests shall also be madelymmedi
after any process change which may affect the quantity or quality of the wastes discharged.
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§ 19532. Monitoring and testing procedures.

Samples shall be collected in such a manner as to be representative of the actual quality of the waste.
Labordory methods used in the examination of such waste shall be those set forth in Standard Methods
those set forth by the EPA in 40 CFR, Part 136.

§ 19533. Binding nature of determination by town.

The determination of the character and concentration ointhestrial wastewater by the town shall be
binding as a basis for charges.

§ 19534. Cost.

For any user required to meet pretreatment standards as promulgated by the state or federal government for
these rules and regulations, costs incident to thengsjma, inspection, sampling and analyzing of wastes

shall be billed to the user in addition to any other charges for use of the collection system. The town will
set a schedule of fees which may be revised annually for this purpose

§ 19535. Alteration of normal industrial operations.

Notice shall be given the town when normal industrial operation will not be available for discharge, or when

a change of process is contemplated, or malfunction of the pretreatment facility occurs or is anticipated,
whichwill alter demands on the Westborough wastewater treatment plant. Normal operations shall include
allowance for legal holidays and other announced plan shutdowns.

§ 19536. Bypassing of pretreatment facilities.

Where preliminary treatment or holdingcilities are required for any purpose, they shall be maintained
continuously in satisfactory and effective operation by the user at his expense. There shall be no direct
discharge of wastes requiring pretreatment to the collection system without fifgingaind obtaining
approval from the town for the bypassing of the pretreatment facility.

ARTICLE V
Permit System for Industrial Discharge

§ 19537. Required wastewater discharge permits.

All major industrial users, proposing to connect to or digghanto any part of the collection system, must
first obtain a permit. All existing major industrial users, connected to or discharging to any part of the
collection system, must obtain a permit within 90 days following the effective date of these saguidti

major industrial user shall discharge without a valid permit or without the express written permission of the
town.

§ 19538. Permit application.

A. Users seeking a wastewater discharge permit shall complete and file with the town an application
on the prescribed form; the complete form shall be accompanied by the applicable fee. In support of this
application, the user shall submit the following information:

D Name, address, and standard industrial classification number of applicant.
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Volume of wastewater to be discharged.

Wastewater constituents and characteristics, including but not limited to those set forth in
Article Il of these rules and regulations as determined by a reliable and certified analytical
laboratory.

Time andduration of discharge.

Average and sixninute peak wastewater flow rates, including daily, monthly and
seasonal variations, if any.

Site plans, floor plans and plumbing plans to show location of waitel sewer lines,
location of wet and drprocesses and location of chemical storage facilities.

Description of activities, facilities and plant processes on the premises, including all
chemicals, materials and types of materials which are, or could be, discharged.

Number of employeesd hours of operation of facilities.

Where known, the nature and daily maximum and average concentration of any pollutants
in the discharge that are limited by any board or state discharge standard or by any
applicable National Categorical Pretreatin&tandards. Also required is a statement
regarding whether or not any applicable pretreatment requirement or standard is being met
on a consistent basis and, if not, whether O&M and/or additional pretreatment is required
for the user to meet the applicalgretreatment standard or requirement.

If additional pretreatment and/or O&M is required to meet the adesgeribed standards

or requirements, it shall be according to the shortest schedule by which the user will provide
such additional pretreatmear O&M, which shall not be later than the compliance date
established for the applicable pretreatment standard or requirement. The following
conditions shall apply to this schedule:

(a) The schedule shall contain increments of progress in the formted fa the
commencement and completion of major events leading to the construction and
operation of additional pretreatment required for the user to meet the applicable
pretreatment standard or requirement (e.g, hiring an engineer, completing
preliminary plans, completing final plans, executing contract for major
components, commencing construction, completing construction, etc.).

(b) No increment [referred to in Subsection A(10)(1)] shall exceed nine months.

(©) No later than 14 days following eachtelan the schedule and the final date for
compliance, the user shall submit a progress report to the town, including, as a
minimum, whether or not it complied with the increment of progress to be met on
such date and, if not, the date on which it expect®mply with this increment of
progress, the reason for delay and the steps being taken by the user to return the
construction to the schedule established. In no event shall more than nine months
elapse between such progress reports to the town.
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(11) Anyother information as may be deemed by the town to be necessary to evaluate the permit
application.

B. The town will evaluate the data furnished by the user and may require additional information. After
evaluation and acceptance of the data furnishedpttre may issue a wastewater discharge permit subject
to terms and conditions provided herein.

8 19539. Permit conditions.

Permits shall be expressly subject to all provisions of these regulations and to all other regulations, user
charges and fees eslished by the town. The conditions of permits shall be uniformly enforced in
accordance with these regulations and with applicable state and federal regulations. Permit conditions shall
include the following:

A. The unit charge or schedule of user chaayas fees for the wastewater to be discharged to the
town's collection system and to the Westborough wastewater treatment plant.

B. The average and maximum wastewater constituents and characteristics and parameters monitoring
frequency.

C. Limits of rateand time of discharge and/or requirements for the flow regulation and equalization.

D. Requirements for installations of inspection and sampling facilities.

E. Requirements for maintaining and submitting-setfnitoring reports and plant records relgtto

wastewater discharges.

F. Daily average and daily maximum discharge rates or other appropriate conditions when pollutants
subject to limitations and prohibitions are proposed or present in the user's wastewater discharge.

G. Compliance schedules apdrametemmonitoring frequency.

H. Requirements for natification to the town of slug discharges.
I Other conditions to ensure compliance with these regulations.
§ 19540. Selfmonitoring report.

Every major industrial user shall file a saetbnitoring report at such intervals as are designated on the user's
permit. The discharge report shall be filed on forms supplied by the town.

8§ 19541. Records and monitoring.

A. All significant industrial users who discharge or propose to discharge wastetwdterollection
system shall maintain such records of production, effluent flows and pollutant amounts or
concentrations as are necessary to demonstrate compliance with the requirements of these
regulations and with any applicable state or federal @mient standards or requirements.

B. Such records shall be made available upon request by the town. All such records relating to
compliance with pretreatment standards shall be made available to officials of the regulating
authorities upon demand.
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C. All significant industrial users shall be required to provide the town with yearly, updated, chemical
inventory listings, plant process descriptions and plumbing diagrams.

D. A significant industrial user, subject to the reporting requirements, shall maiatairds of all
information resulting from any monitoring activities required thereunder. Such records shall
include for all samples:

D) The date, exact place, method and time of sampling and the names of the person or persons
taking the samples.

2) The dates when the analyses were performed.
3) Who performed the analyses.

4) The analytical techniques/methods used.

(5) The results of such analyses.

E. The user shall keep copies of all such records and reports of monitoring activities anduheir res
for a minimum of three years and shall make such records available for inspection and copying by
EPA, DEQE and the town. This period of retention shall be extended during the course of any
unresolved litigation regarding the discharge of pollutanthéwser or the operation of the WWTF
pretreatment program, or when requested by DEQE or EPA.

F. The user of any premises or facility discharging industrial wastes into the system shall install, at
his own cost and expense, suitable monitoring equiptaeefécilitate the accurate observation,
sampling and measurement of wastewater. Such equipment shall be maintained in proper working
order and shall be kept safe and accessible at all times.

G. Necessary monitoring equipment shall be located and maidtaimée industrial user's premises
at a location approved by the town.

H. Whether constructed on public or private property, the monitoring facilities shall be constructed in
accordance with the town's requirements and with all applicable constructiogasts and
specifications.

l. When more than one user can discharge into a common sewer, the town may require installation of
separate monitoring equipment for each user. When there is a significant difference in wastewater
constituents and characterigtiproduced by different operations of a single user, the town may
require that separate monitoring facilities be installed for each separate operation.

§ 19542. Duration of permits.

Permits shall be issued for a specified time period, not to excegetum The terms and conditions of the
permit may be subject to modification and change by the town during the life of the permit, as limitations
or requirements identified in Article 1l are modified and changed or if there is new and significant
informaton pertaining to this industrial user's discharge. The user shall be informed of any proposed
changes in his permit at least 30 days prior to the effective date of change. Any changes or new conditions
in the permit shall include a reasonable time scheefiwlcompliance.
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§ 19543. Transfer of a permit.

Permits are issued to a specific user for a specific operation. A wastewater discharge permit shall not be
reassigned or transferred or sold to a new owner, to a new user, to different premisegwardochanged
operation. The town shall be notified, in writing, 30 days prior to a change of ownership or operation by
any user, and a new wastewater discharge permit application must be submitted to the town.

§ 19544. Revocation of permit.

Any user wlo violates the conditions of this permit or of these regulations or of applicable state and federal
regulations may have his permit revoked. Upon revocation of the wastewater discharge permit, the user
shall cease any discharge into the wastewater colfesyistem and shall reapply to the town for issuance

of a new, valid permit. Violations subjecting a user to possible revocation of his permit include but are not
limited to the following:

A.

C.

D.

Failure of a user to accurately report the wastewater congstwend characteristics of his
discharge.

Failure of the user to report significant changes in operations or in wastewater constituents and
characteristics.

Refusal of reasonable access to the user's premises for the purpose of inspection ngnonito

Violation of conditions of the permit.

8 19545. Confidential information.

A.

Information and data on a user that is obtained from reports, questionnaires, permit applications, perr
monitoring programs and from inspections shall be availablke public or other governmental agency

without restriction unless the user specifically requests and is able to demonstrate to the satisfaction o
town that the release of such information would divulge information, processes or methods of productio

When requested by the person furnishing a report, the portions of a report which might disclose trade se
or secret processes shall not be made available for inspection by the public but shall be made available,
written request, to governmehtagencies for uses related to these rules and regulations, to the NPDE
permit, to the state disposal system permit and/or related to any local, state or federal pretreatment prog
provided, however, that such portions of a report shall be availahleddy the state or any state agency in
judicial review of enforcement proceedings involving the person furnishing the report. Wastewat
constituents and characteristics will not be recognized as confidential information.

Information accepted by thewm as confidential shall not be transmitted to any governmental agency or t
the general public by the town until and unless ad@nprior notification is given to the user.
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ARTICLE VI

Septage Waste Disposal
§ 19546. Disposal fee.
The septageisposal fee is $30 per 1,000 gallons.
§ 19547. Minimum charge.
The minimum charge is $30.
§ 19548. Billing increment.
The billing increment is 500 gallons.
§ 19549. Payments.
All payments must be made, prior to unloading, by a comparigdssscheck.
§ 19550. Returned checks.
Should any check be returned for nonpayment, an administrative charge of $15 shall be assessed. If three
checks are returned for nonpayment in any one year, payment will be accepted only by a bank or certified
check.
§ 19551. Haulers without liquid-level indication.
Haulers will be charged for full tank capacity if the tank does not have Jiguéid indication.
§ 19552. Disposal hours.

Septage wastes will be accepted at the Westborough wastewati®etreplant during designated hours to
be established by the manager and posted at the WWFT.

§ 19553. Required septage disposal permits.

All haulers of septage waste, wishing to discharge in the wastewater treatment plant, must first obtain a
septag@ pumping and transportation permit from the Westborough Board of Health in accordance with
MGL c. 111, § 31A, and Title 5 of the State Environmental Code, 310 CMR 15.00 Regulation 15.19.

§ 19554, Septage disposal policy.

The septage disposal policylg allows disposal of septage from towns that legally discharge into the
Westborough treatment plant. No septage will be allowed from towns outside the WWTF service area
unless a legally binding treatment agreement has been negotiated between the lihumidippay to
discharge septage and the town.
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§ 19555. Acceptance of septage.

Septage, discharged by permitted haulers, shall be accepted into the wastewater treatment plant at a
designated receiving site during hours to be specified by therpardager, provided that:

A. Such discharge does not contain waste of unusual strength or character.

B. Such discharge is in compliance with all applicable rules and regulations and policies promulgated
by the town and the Board.

C. Such discharge W not create a hazard to or interfere with operation of the wastewater treatment
plant, including that it takes place under the supervision of the operator in responsible charge and
that there is written verification as to the origin of the septageeosdptage discharge permit.

D. All applicable fees shall be paid.

§ 19556. Sample of septage for testing.

A representative sample of the septage to be discharged will be provided prior to discharge for the purpose
of testing such waste for compliee with all applicable rules and regulations. The actual discharge of the
septage will be prohibited until such time as the sample is shown to be in compliance.

§ 19557. Industrial on-site waste disposal.

Industries that wish to dispose of waste framsite disposal systems for process wastewater shall make a

written request of the Board for permission to dispose of such waste. Such requests will only be granted at
the Boardoés discretion when it has bpops@ahadaeditcer mi ne
the wastewater treatment plant or its personnel. When and if such permission is granted, the Board reserves
the right to issue an order of conditions on the disposal and to levy any fees it deems appropriate.

§ 19558. Responsibility br damage.

The hauler shall save harmless the Town of Westborough from any responsibility for damage done to, or
done by, property or participating personnel stemming from activities related to occupying the treatment
plant for the purpose of disposinfjseptage.

§ 19559. Revocation of discharge privileges.

Any violation of these regulations may be cause o
§ 19560. Insurance.

Each hauler must carry the following amount of insurance and pragesificate of insurance to the town:

A. Bodily injury: $100,000 $300,000.

B. Property damage: $20,000.
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§ 19561. Septage receiving procedures.

A. Haulers must stop at the electric gate and contact the secretary to be admitted.

B. The secretary will notify an operator of the septage deliver, then allow hauler to enter the facility,
and log in the entry.

C. The hauler will fill out the discharge form and provide a sample of the discharge load for the
operator.

D. The operator wildate, label and test the pH of the sample for initial discharge acceptability.

E. The operator will accept payment for the load by company business check, made out to the Town
of Westborough, and attach the check to the discharge form.

F. The operatr will inspect the unloading hookup and authorize the hauler to empty the tank of his
vehicle.

G. The operator will take the completed form and sample to the Administration Building for
processing.

H. A copy of the completed form will be sent to tygpropriate Board of Health.

ARTICLE VII
Penalties and Enforcement Procedures for Industrial Users and Septage Haulers
§ 19562. Violations.

It shall be unlawful for any person to violate any provision of these rules and regulations relating to the
pretreatment, disposition or discharge of wastes. Each violation thereof, and each day on which there is a
failure to comply with the terms of said provision, shall be distinct and separate offense and punishable as
such.

8 19563. Naotification of violation.

Whenever the town finds that any user has violated or is violating these regulations, or any prohibition,
limitation or requirement contained herein, he may serve upon such user a written notice stating the nature
of the violation and providing aeasonable time, not to exceed 30 days, for the satisfactory correction
thereof.

§ 19564. Compliance order.

The town may issue a compliance order directing the person to take specified action to comply with these
rules and regulations or to the prowiss of any applicable industrial wastewater discharge permit within a

time schedule set forth by the town. Said compliance order may provide for the assessment of penalties and
may provide that the personds wasewaeardischange pdrimnis po s a |
shall be suspended pending submission of proof satisfactory to the town that specified violations of these
rules and regulations or the industrial discharge permit have been abated or corrected.
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8§ 19565. Order to show cause.

The town may order any person who has caused a discharge of pollutants, in violation of these rules and
regulations or their industrial wastewater discharge permit, to show cause as to why the proposed
enforcement action should not be taken. Any such Sbauwse Hearing shall be noticed and conducted in
accordance with the provisions in paragraph 7.5.

§ 19566. Showcause hearing.

A. If the violation is not corrected by timely compliance, the town may order any user who causes or
allows an unauthored discharge to show cause, before the town, why service should not be
terminated or penalties assessed. A notice shall be served on the offending party, specifying the
time and place of a hearing to be held by the town regarding the violations. ltishairact the
offending party to show cause before the town why an order should not be made directing the
termination of service or the assessment of penalties. The notice of the hearing shall be served
personally or by registered or certified mail (retueceipt requested) at least 10 days before the
hearing. This notice may be made on any agent or officer of a corporation or business establishment.

B. Conduct of the hearing. The town may conduct the hearing and shall:
(1) Issue notices of hearinggquesting the attendance and testimony of the witnesses and the
production of evidence relevant to any matter involved in such hearings.
(2) Take the evidence.
(3) Generate a report of the evidence and hearing, including transcripts and otheregvidenc
together with recommendations of the town for action thereon.
(4) Take any further necessary action as permitted by these rules and regulations.

C. Testimony recorded under oath. At any hearing held pursuant to these rules and regulations,
testimonytaken must be under oath and recorded stenographically. The transcript, so recorded, will
be made available to any member of the public or to any party to the hearing upon payment of the
usual charges thereof.

8§ 19567. Remedies.

After the town hageviewed the evidence presented at the sbauwse hearing, it may issue an order
directing that in a specified period of time anyone or combination of the following actions are to be taken:

A. The userds permit wild.l be revoked.
B. All dischargeintda he t ownds collection system by the use
C. The user shall be subject to the imposition by the town of a civil penalty not to exceed $5,000 for

each violation.

D. The use shall reimburse the Town of Hopkinton upon demand for any exlossser, damage to
the collection system, the wastewater treatment plant, the treatment processes or the receiving
waters as a result of such violation and for the amount of any fine or penalty imposed upon the
towns by any state or federal regulatory ageasca result of such violation.
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The user shall take specified actions to comply with these rules and regulations or the provisions
of any applicable industrial wastewater discharge permit within a time schedule set forth by the
town.

8 19568. Disconnection of service.

f

a

A. I f any user shalll di sr e g a-cadse hehrimg, theotown ay order d e r
termination of such userds connection with the
resumed thereafteronly atsucher 6 s expense and only with the
a satisfactory rectification of all past violations of these regulations and an assurance that no future
violations will take place.

B. In the case of any user discharging a waste whiabepthe collection system and/or wastewater
treatment plant in imminent danger, the town may exercise its authority to immediately sever the
user6s connection to the <collection system.
conditions outlined abe (in Subsection A), and the town shall order the user to show cause before
the town why penalties (outlined in § 288) should not be assessed.

C. In any case of disconnection of service, the user shall receive prior notification in writing.

§ 19569. Damage to town property.

It shall be unlawful for any person willfully to damage, destroy, uncover, deface or tamper with any

equipment or materials belonging to the town and used, or intended to be used, for the purpose of taking

samples or makinmeasurements, tests, examination or repairs to the collection system. Violators shall be
guilty of a misdemeanor and shall be punished as provided by law.

§ 19570. Legal action by the Town of Hopkinton.

A. If any person discharges sewage, indusiveste or other waste into the collection system contrary
to the provisions of these rules and regulations; any applicable federal, state or local pretreatment
requirements; the conditions and requirements of any industrial wastewater discharge peohit issu
hereunder; or any order of the town, the Town of Hopkinton may commence an action for
appropriate legal and/or equitable relief in either state or federal court.

B. In addition to any penalties provided by these rules and regulations, the towbesatitled to
recover reasonabl e attorneysé fees, court cost

from any user found to have violated these rules and regulations, any order issued hereunder or any
permit condition.

§ 19571. Falsifying information.

Any person who knowingly makes any false statement, false representation or certification in any
application, record, report, plan or other document filed or required to be maintained pursuant to these rules
and regulations or to an instrial wastewater discharge permit, or who falsifies, tampers with or knowingly
renders inaccurate any monitoring device or method required under these rules and regulations shall, upon
conviction, be punished by a fine not to exceed the maximum amdowed|under the Bylaws of the

Town of Hopkinton and the laws of the Commonwealth of Massachusetts or by imprisonment for not more
than six months, or by both.
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ARTICLE VIII
Appeals From Fees and Charges

§ 19572. Appeal by aggrieved users authorized.

Users aggrieved by charges, fees or surcharges assessed for use of the treatment facility, or by a decision
of the town, may appeal as provided for in the next section.

§ 19573. Filing of complaint; review by town.

A sewer user may file a written cqhaint with the town within 30 days of receipt of the disputed decision,
user charge, fees or surcharge assessment. Once the complaint is received, it shall be reviewed by the town
to verify information supplied in the complaint.

8§ 19574. Notification of decision; payment of disputed bill.

The compl ainant shall be notified in writing of t
town cannot issue a decision within that time frame, the complainant shall be notified in writing that the
matter is still under review and a decision is pending. Since nonpayment of water and/or sewer charges may
result in a |lien on the individual s property, th
which may be due will be forwarded to thegaainant at the time of a finding in favor of the complainant.

§ 19575. Negative finding; objection to decision.

If a negative finding is made by the town, the complainant shall be notified as to the grounds upon which
the complaint was defined. Slld the complainant wish to object to the decision, the complainant may
exercise his right, if any, under the law.

ARTICLE IX
Intermunicipal Agreements
[Adopted 53-2010 ATM, Art. 34]

§ 19576. Westborough Treatment Not Exclusive.

Nothing in this Chatr shall be construed to require that wastewater discharged into the Hopkinton sewer
system be transported to the Westborough wastewater treatment plant or to prevent the Town of Hopkinton
from entering into an Intermunicipal Agreement providing for teatment of such wastewater by another
wastewater treatment facility.

§1957 7 . References to fiWestborough. o

To the extent that the context ot her wi s-kthrqughr mi t s,
19575, inclusive, of this Chapter aH | be construed to mean fAWestboro
therein to the AWestborough wastewater treat pl a
wastewater treatment plant or Milford Pudthe cl y Ov
ifWestborough wastewater treat facilityo shall be
treatment facility or Milford Publicly Owned Trea
or requirement of t hteo fiMBeoaanr da rsehqd Il a tbieo rc oars trreuewdi r
Treat ment Pl ant Board or the Milford Board of Sew
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§ 19578. Stringency Construction

The provisions of this Chapter shall be construed to incorppaditetant specific local limits that address

the same pollutant parameters and are at least as stringent as all local limits in effect in the Town of Milford;
and further shall be construed so as to render them at least as stringent as the rulesatindseduhe
Westborough Treatment Plant Board and the Town of Westborough; no less stringent in every particular,
as broad in scope as, or stricter than the Milford Sewer Rules and Regulations presently in effect or codified
or as may be amended and where generally applicable to similar sewer users located in the Town of
Milford; and consistent with and meeting all requirements of the U.S. Environmental Protection Agency as
presently codified at 40 CFR Part 403 and as the same may from time to aimeeed.

ARTICLE X
Rules and Regulations
[Adopted 53-2010 ATM, Art. 34]
§ 19579. Authority

Sewer Use Regulations governing the use of the T
pursuant to the authority granted by Chapter 375 of the @éfct998, as amended. Such Regulations may
provide for the waiver of any provision of this Chapter 195; provided, however, that the requirements of
the Regulations shall, at all times, be at least as stringent as the rules and regulations of theugkestboro
Treatment Plant Board and the Town of Westborough; shall incorporate pollutant specific local limits that
address the same pollutant parameters and are at least as stringent as all local limits in effect in the Town
of Milford; shall be no less stringéin every particular, as broad in scope as, or stricter than the Milford
Sewer Rules and Regulations presently in effect or codified or as may be amended and which are generally
applicable to similar sewer users located in the Town of Milford; andishalbnsistent with and meeting

all requirements of the U.S. Environmental Protection Agency as presently codified at 40 CFR Part 403
and as the same may from time to time be amended.

§ 19580. Fines and penalties

Violation of any Sewer Use Regulation ated under this Chapter shall be punished by a fine or civil

penalty as authorized by section 10 of chapter 83 of the Massachusetts General Laws and may also be
enforced by nostriminal disposition as provided in Chapter 40, Section 21D, of the GeneralL%&ction

21 D"). The penalty under said Section 21 D for such violation shall be $300 for each offense; provided,
however, t hat each day of wviolation shall be cons
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CHAPTER 199

WATER
ARTICLE | ARTICLE Il (Cont.)
Water Extension Petitions 81999. Violation of restrictions and
conditions.
§1991. Petition requirements. 8§19910. Violations and penalties.
§19911. Severability.
ARTICLE Il ARTICLE Il
Water Use Restrictions Rules and Regulationf the Hopkinton

Municipal Water Distribution System
§1992. Authority.

8§1993. Purpose. 819912. Assessments.
§1994. Definitions. §19913. Statutory Authority.
8§1995. Declaration of a state of water 819914. Severability.
supply conservation. 819915. Method of Assessing betterments;.
81996 Restricted water uses. . order of assessments.
81997. Public notification of a state of 819916. Time of Assessment
water supply conservation; 819917 Water unit designation.
notification of Department. §19918. Betterment payment.
§1998. Termination of a state of water 819919. Water privilege fee.

supply conservation; notice

ARTICLE |
Water Extension Petitions
[Adopted 3-6-1952 ATM, Art. 22; amended 53-2000
ATM, Art. 55; 5-6-2002 ATM, Art. 16]

§ 1991. Petition requirements.

No article or petition calling for a new water extension shall be acted upon at a Special Town Meeting
unless said article or petition has been signed by 100, or 10%, of the registersaf/the Town prior to
its presentment to the Board of Selectmen for insertion in the Town Warrant.

ARTICLE Il
Water Use Restrictions
[Adopted 5-1-1995 ATM, Art. 22; amended 53-2000
ATM, Art. 55; 5-6-2002 ATM, Art. 16; , 57-2007 ATM, Art. 22]

§ 1992. Authority.

This article is adopted by the Town under its police powers to protect the public health and welfare and
implements the Town's authority to regulate water use and also implements the Town's authority under
MGL c. 40, § 41A, conditioned upaa declaration of water supply emergency issued by the Massachusetts
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Department of Environmental Protection (hereinafter the "Department”).

§ 1993. Purpose.

The purpose of this article is to protect, preserve and maintain the public health, safetglfanel
whenever there is in force a state of water supply conservation or state of water supply emergency by
providing for enforcement of any duly imposed restrictions, requirements, provisions or conditions imposed
by the Town or by the Department.

§1994. Definitions.

As used in this article, the following terms shall have the meanings indicated:

PERSON-- Any individual, corporation, trust, partnership, association or other entity.

STATE OF WATER SUPPLY CONSERVATIONA state of water supply cearvation declared by the
Town pursuant to § 198 of this article.

STATE OF WATER SUPPLY EMERGENCY- A state of water supply emergency declared by the
Department under MGL c. 21G, 88 15 through 17.

WATER USERS or WATER CONSUMERS All public and private users of the Town's public water
system, irrespective of any person's responsibility for billing purposes for water used at any particular
facility.

§ 1995. Declaration of a state of water supply conservation. [Amended®2000 ATM, Art. 55, 57-
2007 ATM, Art. 22]

The Town, through its Director of the Department of Public Works, may declare a state of water supply
conservation upon a determination by the Director that a shortage of water exists and conservation measures
are appropriate or if regttions are required to be implemented by the Department of Environmental
Protection or other state agenctesensure an adequate supply of water to all water consumers. Public
notice of a state of water conservation shall be given under-g @Bhis aticle before it may be enforced.

8§ 1996. Restricted water uses. [Amended-3-2007 ATM, Art. 22]

A declaration of a state of water supply conservation shall include one or more of the following restrictions,
conditions or requirements limiting the usfewater as necessary to protect the water supply or required to
meet state regulations. The applicable restrictions, conditions or requirements shall be included in the public
notice required under § 190

A. Odd/even day outdoor watering. Outdoor watgby water users with ogaumbered addresses is
restricted to odshumbered days. Outdoor watering by water users with-euerbered addresses
is restricted to evenumbered days.

B. Outdoor watering ban. Outdoor watering is prohibited.

C. Outdoor waterindnours. Outdoor watering is permitted only during daily periods of low demand,
to be specified in the declaration of a state of water supply conservation and public notice thereof.

D. Filling swimming pools. Filling of swimming pools is prohibited.

E. The use of outdoor automatic sprinkler systems is prohiditedended 56-1998 ATM, Art. 27]
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F. Watering by Precinci One or two days per week dependent upon current Department of
Environmental Protection Regulations. The designation of the precind¢harthys of the week
during which water is permitted in each precinct shall be as specified in the declaration of a state
of water supply conservation and public notice thefjdohended 57-2007 ATM, Art. 22]

§ 1997. Public notification of a state of w#er supply conservation; notification of Department.

Notification of any provision, restriction, requirement or condition imposed by the Town as part of a state
of water supply conservation shall be published in a newspaper of general circulatiorthgithiown, or

by such other means reasonably calculated to reach and inform all users of water of the state of water supply
conservation. Any restriction imposed under §-698hall not be effective until such notification is
provided. Notification of thetate of water supply conservation shall also be simultaneously provided to

the Department.

§ 1998. Termination of a state of water supply conservation; notice. [Amended32000 ATM, Art.
55, Amended 57-2007 ATM, Art. 22]

A state of water supply consation may be terminated by the Director of the Department of Public Works,
upon a determination that the water supply shortage no longer exists or Department of Environmental
Protection Regulations allowublic notification of the termination of a statewater supply conservation

shall be given in the same manner as required in 199

8 1999. Violation of restrictions and conditions.

Upon notification to the public that a declaration of a state of water supply emergency has been issued by
the Dgpartment, no person shall violate any provision, restriction, requirement or condition of any order
approved or issued by the Department intended to bring about an end to the state of emergency.

§ 19910. Violations and penalties]Amended 53-2000 ATM, Art. 55]

Any person violating this article shall be given a written warning for the first offense. For subsequent
violations, the person shall be liable to the Town in the amount of $100 which shall inure to the Town for
such uses as the Director of tbepartment of Public Works may direct. Fines shall be recovered by
noncriminal disposition in accordance with MGL c. 40, § 21D. Each day of violation shall constitute a
separate offense. In addition to the above fines, for violations beyond the secosé,dfie Town shall

have the right to suspend water service. Fines may be recovered by the inclusion of the amount of the fine
as a charge on the next scheduled water bill.

§ 19911. Severability.

The invalidity of any portion or provision of this aitg shall not invalidate anylwér portion or provision
thereof.
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ARTICLE Il
Rules and Regulations of the Hopkinton
Municipal Water Distribution System
[Added 5-3-04 ATM, Art. 18]

819912 Assessments.

TheTown of Hopkinton, acting through its Board of Selectmen, shall assess the owners of land abutting
a public water line installed by the Town by a rate based upon any or a combination of the methods set
forth in MGL c. 40, 88 42G, 42H, 42| or 42K. Wateressments shall be determined by the Board of
Selectmen and approved by the Town Meeting and shall be levied as betterment assessments and/or
water privilege fees as described herein.

819913 Statutory Authority.

The authority to assess bettermentsyalt as the permitted methodologies for doing so, are described in
MGL c. 40, 88 42G, 42H, 421 and 42K.

819914 Severability.

If any provision of these regulations or the application thereof to any person or circumstance is held invalid,
such invalidiy shall not affect other provisions or applications of these regulations which can be given
effect without such invalid provisions or applications.

819915 Method of Assessing Betterments; Order of Assessments.

A. The Town of Hopkinton shall assess watetterments based upon any or a combination of the
methods referred to in MGL c. 40, 88 42G, 42H, 42| and 42K. Those properties abutting a street
which is served by the town water distribution system and which are assessed based upon the
uniform unit metlod, shall be assessed by a rate proportional to the value assigned to the water unit
at the time of the assessment. Said rate shall be determined by user class and shall apply to all
lands developed or undeveloped abutting the street. Those propertigsgadistreet which is
served by the town water distribution system and which are assessed based upon the fixed uniform
rate method shall be assessed according to the frontage of such land on any way in which a water
main is constructed, or according hetarea of such land within a fixed depth from such way, or
according to a combination of both such frontage and area. Said rate shall apply to all lands
developed or undeveloped abutting the street. The total assessments shall not exceed the local share
of the total water project cost which shall include total costs of engineering survey and design,
construction, land acquisition, construction engineering services, legal services, interest, and all
related contingencies less all state and federal aidvestei

B. The Board shall levy, by preparing an order of assessment, assessments against those properties
abutting a street which is served by the town water distribution system as it deems appropriate. In
the order of assessment, the Board shall desgha owner of each parcel, as of the preceding
January 1, as liable to the assessment as stipulated under the provisions of the General Laws.

819916 Time of Assessment.

A. Betterments The equivalent monetary value of one water unit shall be estathlfeh the water
main extension construction project based upon the local share of the cost of the project as indicated
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in 819915A of this Chapter. Appropriations for the construction cost of water projects may
establish a differing equivalent monetalue of one water unit to be used for the construction
costs of the appropriation. The time of assessment for lands abutting the street in which the water
main has been installed shall be that date upon which the water system with appurtenances is
approva for use. In the case where the construction of that portion of the water system partially
funded by betterments is completed prior to the date upon which the water system is approved for
use, it shall be within the powers of the Board to establish #aratate of assessment.

Water Privilege Fees

(2) For those properties not abutting the water line but tying into the system at a future date,
the time of assessment shall be the date upon which that property connects into the water
system.

(2) For those properties serviced by the water system but subdivided at a future date, the time
of assessment for the portions of the subdivision which receive water in theshullree
the date upon which those subdivisions connect to the water system

The water main extension water assessments shall be based upon 100% of the cost of the design
and construction of the water facilities, less any grants, gifts, or other funds received by the town
which reduces such amount, but including interest costs iy the town with respect to any
shortterm borrowing for the project, and shall be assessed as betterments to all properties benefited
by this project.

819917 Water Unit Designation.

A.

General. Water units shall be designated based upon the usefdlasse properties to be assessed
a betterment. Said classes shall include residential and nonresidential. The nonresidential class
shall include commercial, industrial, municipal and any or all other nonresidential properties.

Water Unit Determinatins. Properties receiving direct benefit from the public water system,
whether developed or undeveloped, shall be designated a number of water units in accordance with
the following:
(2) Residential, Developed.

@ Singlefamily dwellings shall comjise one water unit.

(b) Duplex dwellings shall comprise two water units.

(©) Threefamily dwellings shall comprise three water units.

(d) Fourfamily dwellings shall comprise four water units.

(e) Multiple family dwellings (in excess of fourwelling units) shall comprise a
number of water units based on the following methodology:

[1] Rental properties (apartments) shall be assessed one water unit for each
apartment with more than one bedroom. Rental properties shall be
assessed one half oh® water unit for each one bedroom or studio
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apartment.

[2] Condominium complexes shall be assessed one water unit for each
dwelling unit.

(2) Nonresidential, Developed

(a) Nonresidential property shall include all industrial, commercial and muicip
properties.

(b) Nonresidential buildings which are metered for water use shall comprise a number
of water units based upon the average water consumption for the 12 months most
recently preceding the date of the establishment of the assessmenthesing t
following formula:

Nonresidential Water
in gallons per day (gpd) = Equivalent number
300 gpd of water units

(All decimals shall be rounded up to the next whole highest number).

3) Residential Undevelopetl Undevelogd lots shall be assigned one water unit and be
assessed accordingly. Future subdivisions of the assessed lot shall be subject to the
assessment of water privilege fees.

4) Nonresidential, UndevelopddUndeveloped lots shall be assigned one wateramutbe
assessed accordingly. The lot shall be subject to the assessment of water privilege fees.
Future use of the land shall govern the assessment of water privilege fees.

819918 Betterment Payment.

A.

General Except as herein provided, the pigions of the General Laws relative to the assessment,
apportionment, division, reassessment, abatement and collection of water assessments, to liens
therefore and to interest thereon, shall apply to assessments made under this article, and the Tax
Assessopf the town shall have all of the powers conveyed by the General Laws.

Lump-sum Bettermeni The lumpsum betterment payment for an assessed property shall be
equivalent to the product of the total number of water units designated upon said pogehs
appropriate value for one water unit at the time of assessment. Said values shall be determined as
described herein.

Apportionment of Betterment Payment Property owners shall have the option to finance
betterment payments through apponti@nt. The interest rate charged by the town shall be 2%
greater than the project bond rate being paid by the town for the water construction project.

Betterment Deferral The provisions of MGL c. 80, § 13B, with regard to deferral of betterment
assssments when adopted by Town Meeting would apply.
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819919 Water Privilege Fee

A. Private Water Extension

(1)

(@)

3)

If a developer or a person other than the Town of Hopkinton, or duly authorized
representative of same, constructs an extension to thie palber system in a phase of the

water construction project which has been assessed a water betterment based upon the
uniform unit method, the town shall assess a water privilege fee in lieu of betterment
assessment against each property tying intowsaidr extension. The water privilege fee

shall be equivalent to 90% of the calculated betterment assessment value pertinent to
each property as determined following the procedure outlined in 8l1729% these
regulations. Water privilege fees shall beidelvat the time of connection to the public
water system. Property owner options for payment of said fees shall reflect those related to
payment of betterment assessments as described in18B®#nd 18C of these regulations.

In addition, the deveber and/or property owners connecting the private water extension
shall bear the burden of all costs, including costs of legal services, related to the following:

(a) Review of design plans and specifications for the private water extensions to be
accepted as part of the public water system conducted by a registered professional
engineer as authorized by the Board.

(b) Inspection fees of the Board related to the installation of the private water
extension tying into the public water system.

(© Application fees for a building water installation permit, which shall include all
reasonable costs related to installation inspection performed by an inspector for the
Town of Hopkinton.

Costs associated with the design and construction of a pratr extension shall be
considered separate to the water privilege fee. Payments or method of payment related to
these costs shall not be reflected within the water privilege fee.

B. For those properties which are located within areas included ingpbésiee water construction
project which have been assessed a water betterment based upon the uniform unit method, if a
property abuts a private or unaccepted way within which a public water main has been installed,
the town shall assess the bettermeaéssment as described in 8119Pof this article against said
property. All rules and regulations governing the payment and the method of payment relating to
betterment assessments as described in-§8B%nd 18C of these regulations shall apply.

C. Compensatory Water Privilege Fee

(1)

Undeveloped Property In the situation where a betterment has been assessed to an
undeveloped property based upon the number of water units required by these regulations
and said property is ultimately developedaimcommodate a number of water units in
excess of the number used for determining the betterment assessment, the Town shall
assess a compensatory water privilege fee.
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3)

(4)
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(6)

TOWN OF HOPKINTON

In the situation where a betterment has been assessed to a developed nonresidential
property based upon the number of water units required by these regulations and usage of
said property is changed or increased which results in a number of water units in excess of
the number used for determining the betterment assessment, the Towasska a
compensatory water privilege fee.

The compensatory water privilege fee shall be equivalent to that sum of money that would
have been charged as a betterment assessment upon the property at the time of the original
assessment, under the citioths to which they have changed or increased, less the amount

of the original assessment. The compensatory water privilege fee shall be the product of
the number of water units applicable to a property as ultimately developed multiplied by
the water priitege fee amount for the applicable phase of the water construction project.

All rules and regulations governing the payment and method of payment related to
betterment assessments as designated in-B3B%nd 18C of these regulations shall

apply.

No water privilege fee shall be assessed upon properties which have been assessed a
betterment assessment based upon the fixed uniform rate method.

The Board of Selectmen is authorized to take any other action necessary or appropriate to
accanmplish the establishment and recovery of such betterment assessments.
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CHAPTER 206

WETLANDS PROTECTION

Purpose. §2068.1.
Definitions

Jurisdiction. §2069.
Exceptions. §20610.
Applications for Permits and §20611.
Requests for Determination. §20612.
Public Hearings and Notifications. §20613.
Coordination with Other §20614.
Boards §20615.
Determinations, Permits and §820616.
Conditions §20617.

Tentative Decisions; Requests
for Reconsideration.
Writ ten Conditions.
Regulations.

Fees.

Security.

Enforcement.

Burden of Proof.
Appeals.

Relation to the Wetlands
Protection Act.

[HISTORY: Adopted by the Hopkinton Annual Town Meeting (ATMRHE.995, At. 42. Amendments
noted where applicable.]

GENERAL REFERENCES: Treesi See Ch. 186

Ch. 1953

§ 206 1. Purpose.

Zoning i See Ch. 210

Wastewater collection systemi See

The purpose of this Chapter is to protect the wetlands, related water resourcéiiaimtydand areas in

the Town of Hopkinton by controlling activities deemed by the Conservation Commission likely to have a
significant adverse effect, immediate or cumulative, upon wetland values, including but not limited to the
following: protection & public or private water supply, protection of groundwater, flood control, erosion
and sediment control, storm damage prevention, prevention of water pollution, fisheries, wildlife, wildlife
habitat, rare species habitat, including rare plant speciesearehtional values. These values are to be
known collectively as the "wetlands values protected by this chapter."

8 2062. Definitions.

A.

The following definitions shall apply in the interpretation and implementation of this Chapter:

AGRICULTURE --The term fAagriculturedo shall refer
128 § 1A[Added 5-4-2009 ATM, Art. 17]

ALTER -- Includes, without limitation, the following activities when undertaken upon, within or
affecting resource areas protected by @hapter:

(1)
(2)
(3)

(4)
®)

Removal, excavation or dredging of soil, sand, gravel, clay, minerals or aggregate materials

of any kind.

Changing of preexisting drainage characteristics, flushing characteristics, salinity
distribution, sedimentation patterns, flpatterns or floodetention characteristics.

Drainage or other disturbance of water level or water table.

Dumping, discharging or filling with any material which may degrade water quality.
Placing of fill or removal of material which wouddter elevation.
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(6) Driving of piles, erection or repair of buildings, or structures of any kind.

@) Placing of obstructions or objects in water.

(8) Destruction of plant life, including cutting of treks.

(9) Changing of water temperature, biocheatioxygen demand or other physical, chemical
or biological characteristics of surface or ground water.

(10)  Any activities, changes or work which may cause or tend to contribute to pollution of any
body of water or groundwater.

(11) Incremental activigs which have, or may have, a cumulative adverse impact on the
resource areas protected by this Chapter.

BANK -- Includes any land area that normally abuts and confines a water body, the lower boundary
being the mean annual leflow level, and the uppdryoundary being the first observable break in
the slope or the mean annual flood level, whichever is higher.

BUFFER ZONE -- That area of land extending 100 feet horizontally outward from the boundary
of any resource area specified in 826Amended 57-2012 ATM, Art. 42]

HYDRIC SOIL -- Any soil that is saturated, flooded or ponded long enough during the growing
season to develop anaerobic conditions in the upper part.

INTERMITTENT STREAM -- A body of running water, including brooks and creeks, which
moves in a defined channel that may cease to flow from time to time throughout the area including
portions upgradient of all bogs, swamps, wet meadows, marshes and vernal[pooésided 5

7-2012 ATM, Art. 42]

PERSON -- Includes any individual, group ofdividuals, association, partnership, corporation,
company, business organization, trust, estate, the commonwealth or political subdivision thereof
to the extent subject to Town bylaws, administrative agency, public orpuial& corporation or
body, ths municipality and any other legal entity, its legal representatives, agents or assigns.

POND--The term fipondo shal/l foll ow the definiti
threshold of 10,000 square feet shall not agplgded 5-4-2009 ATM, Art. 17]

RARE SPECIES -- Includes, without limitation, all vertebrate and invertebrate animal and plant
species listed as endangered, threatened or of special concern by the Massachusetts Division of
Wildlife and Fisheries, regardless of whether the site ickwthey occur has been previously
identified by the Division.

SUFFICIENT INFORMATION -- The compliance with all Commission requirements for
submission of information, material and fees as set forth in-§20&l the RegulationfAmended
5-7-2012 ATM, Art. 42]

VERNAL POOL --Includes a confined basin depression which, at least in most years, holds water
for a minimum of two continuous months during the spring and/or summer and which is free of
adult fish populations, as well as the area within 125 dé#¢he mean annual boundary of such
depression, regardless of whether the site has been certified by the Massachusetts Division of
Wildlife and Fisheries, provided, however, the site can be so certified by the Commission based
upon generally accepted sdidic principles and method$Amended 55-2003 ATM, Art. 41]
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B. Except as otherwise provided in this Chapter or in regulations of the Commission, the definitions
of terms in this Chapter shall be as set forth in the Wetlands Protection Act, MGL c A3 hr&l
Regulations, 310 CMR 10.00.

§ 2063. Jurisdiction.

Except as permitted by the Conservation Commission or as provided in this Chapter, no person shall
commence

to remove, fill, dredge, build upon, degrade, discharge into or otherwise altelidginéng resource areas:

any freshwater wetlands, marshes, wet meadows, bogs, swamps, vernal pools, springs, banks, reservoirs,
lakes, ponds of any size, and lands under water bodies; intermittent streams, brooks and creeks; lands
adjoining these resowrcareas out to a distance of 100 feet, known as the buffer zone; perennial rivers,
streams, brooks and creeks; lands adjoining these resource areas out to a distance of 200 feet, known as the
riverfront area; and lands subject to flooding or inundatiorgdmyindwater or surface water and lands

within 100 feet of any of the aforesaid resource areas (collectively the "resource areas protected by this
Chapter"). Said resource areas shall be protected whether or not they border surfacpAweteded 5
4-2009ATM, Art. 17]

§ 2064. Exceptions.

A. The application and permit required by this Chapter shall not be required for maintaining, repairing
or replacing, but not substantially changing or enlarging, an existing or lawfully located structure
or facility used in the service of the public to provide electric, gas, water, telephone, telegraph or
other telecommunications services, sanitary sewers and storm sewers, provided that written notice
has been given to the Commission at least 48 hours prior to theneencement of work and
provided that the work conforms to the performance standards and design specifications in
regulations adopted by the Commission.

B. The application and permit required by this Chapter shall not be required for emergency projects
necessary for the protection of the health and safety of the public, provided that the work is to be
performed by or has been ordered to be performed by an agency of the commonwealth or a political
subdivision thereof; provided that advance notice, oral dttem, has been given to the
Commission prior to the commencement of the work or within 24 hours after commencement;
provided that the Commission or its agent certifies the work as an emergency project; provided that
the work is  performed only for theihe and place certified by the Commission for the limited
purposes necessary to abate the emergency; and provided that within 21 days of commencement of
an emergency project a permit application shall be filed with the Commission for review as
provided by lhis Chapter. Uporailure to meet these and other requirements of the Commission,
the Commission may, after notice an@ public hearing, revoke or modify an emergency project
approval and order restoration and mitigatiormeasures.

C. Other than as dtied in this section, the exceptions provided in the Wetlands Protection Act, MGL
c. 131, § 40, and Regulations, 310 CMR 10.00, shall not apply under this Chapter.

D. This Chapter shall not apply to any activity performed for the normal maintenancerovémegnt
of land activity devoted to agricultural use at the time of applicdfaded 5-6-1996 ATM, Art.
47]

E. Discretion of CommissiofAdded 5-3-2000 ATM, Art. 57]
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D Notwithstanding the provisions of the Hopkinton Wetlands Protection Bylaw, th
Commission may, in its discretion, issue an Order of Conditions and impose such
conditions as will contribute to the interests identified in the Chapter permitting those
limited projects identified in the Massachusetgetlands Protection Regulations1®3
CMR 10.53(3). No such project may be permitted which wilhave any adverse effect
on specified habitat sites of rare vertebrate or invertebrate species.

2) In the exercise of this discretion, the Commission shall consider the magnitude of the
alterdgion and the significance of the project site to the interests identified in the Chapter,
the availability of reasonable qractical alternatives to the proposed activity, the extent
to which adverse impacts are minimized and the extent to which nongateasures,
including replication or restoration, are provided to contributi the protection of the
interests identified in the Chapter. The Commission shall also consider if it is particularly
important to avoid alteration of a resource area in da@@rotect the interests protected
by the Chapter. For example when the wetland lies adjacent to or above a public water
supply, particularly in an area that is the primary cone of influence to a well; is in an area
of critical environmental concern (ACEC3ontains rare species habitat; is a Class A
designated water body by the Division of WaRallution Control; is an anadromous fish
run or has some other special environmental attribute, the Commission may deny the
proposal[Amended 54-2009 ATM, Art. 17]

3) The Commission shall consider as reasonable or practical alternatives those options that
were available to the applicant but appear to be precluded due tarsptised hardships
or constraints (e.g., lottoadway and drainage layouts engineax@tiout prior regard to
impact on bylaw resources). Imaking the determination regarding reasonable or
practical alternatives, the Commission may require the applicant to evaluate the
reasonableness of any previously or currently available alternativesncluding  the
realignment or reconfiguration of the project, to conform with the requirements of the
Chapter, or to minimize to the greatest extent possible disruption of resource areas. The
Commission may require the applicant to utilize an adjacenebaft¢and owned by the
applicant, or which the applicant has a beneficial ownership of through a realty trust, to
avoid disruption of resource areas. The Commission may also consider whether adjacent
property has been sold off or built on, therebgreatng a sefimposed harehip.

F. The application and permit required by this Chapter shall not be required for emergency projects
necessary to effectuate temporary repairs to preexisting structures, provided notice, oral or written,
is given to the Commsson prior to the commencement of work or within 24 hours after
commencement; provided the Commission or its agent certifies the work as an emergency repair;
provided the work is performed only for the time and place certified by the Commission or its agen
for the limited purpose necessary to abate the emergency; and provided that within 21 days of
commencement of the work a permit application shall be filed with the Commission for review as
set forth under this Chapter. Upon failure to meet these or mgeirements of the Commission,
the Commission may, after notice anghablic hearing, revoke or modify an emergency project
approval and order restoration and mitigation measAdsged 55-2003 ATM, Art. 41]

G. The application and permit requiredthys Chapter shall not be required for maintaining, repairing
and replacing, but not substantially enlarging, an existing lawfully located structure, facility, yard
or landscaping on any pxisting lot of record as of the time this Wetlands Prote@&idaw
was first adopted by the TowjAdded 552003 ATM, Art. 41]
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H. Minor Projects Exemption. The application and permit required by this Chapter shall not be
required for Minor Projects that occur within the buffer zone but not within any resousse are
provided they meet the requirements outlined herein. Minor Projects are defined as those that
occur:[Added 5-5-2004 ATM, Art. 48]

(1)

(2)
(3)

(4)

Within the outer or second 50 feet from a resource area but in all cases completely outside
all Vernal Pool buffezones; or

Within the outer riparian zone (outer or second 100 feet) from a river; or
Within pre-existing lawn areas where the work meets the following criteria:
a. Lies within and/or outside the buffer zone

b. Will not go beyond the prexistinglawn edge

In all cases, where erosion and sedimentation controls shall be implemented during any
construction that exposes bare soil.

Minor activities include, but are not limited to

(1)
(2)

3)
(4)

(5)

(6)

(7)

(8)

(9)
(10)

Unpaved pedestrian walkways for private use;

Plantings ofnative, norinvasive species of trees, shrubs, or groundcover, but excluding
turf lawns;

The conversion of impervious to vegetated surfaces;

Fencing, stonewalls, and stacks of cordwood provided they will not constitute a barrier to
wildlife movement, and where fences to contain livestock are located more than 100 feet
from the mean annual high water line within a riverfront area or 50 feet from other resource
areas, whichever is farther;

Mowing of preexisting lawns and pruning of pexisting landscaped areas but not
including disposal of lawn clippings or other yard debris;

Vista pruning for branches less than 1 inch in diameter, provided the activity is located
more than 100 feet from the mean annual high water line wittivedront area or 50 feet
from other resource areas, whichever is farther;

Conversion of lawn to uses accessory to existing single family houses such as decks, patios,
and gardens, and other accessory uses as may be authorized in the Regulaiaets pro

the activity is located more than 100 feet from the mean annual high water line within a
riverfront area or 50 feet from other resource areas, whichever is farther;

Removal of dead or dying trees or pruning of live trees that pose a hazargtores or
public safety;

Repair of existing structures provided the footprint of the structure does not change; and

Activities that are temporary in nature, have no permanent impacts, and are necessary for
planning and design purposesc{iding installation of monitoring wells, exploratory
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borings, sediment sampling, surveying and other uses as may be authorized in the
Regulations)[Amended 55-2008 ATM, Art. 56]

Property owners who desire to have confirmation of Exempt status foptbpwsed work should

submit an Exemption Request and a sketch plan to the Commission office at least seven (7) business
days prior to the commencement of a minor project, for the sole purpose of determining whether
the proposed work falls within its paraters. The Exemption Request is not mandatory under this
section of the Bylaw; however, if no Exemption Request is submitted the Property Owner is solely
responsible for ensuring that the proposed work is in compliance with all provisions of the
Hopkinton Wetlands Protection Bylaw and that all required permit applications have been
submitted.

§ 2065. Applications for Permits and Requests for Determination. [Amend 8-2009 ATM, Art. 17]

A. A written application shall be filed with the Commission to perf@activities affecting resource
areas protected by this Chapter. The permit application shall include such information and plans as
set forth in the Hopkinton Wetlands Protection Regulations authorized 8206r10 of this
Chapter and asnay be deemedegessary by the Commission to describe the proposed activities
and their effects on the resource areas protected by this Chapter. No activities shall commence
without receiving and complying with a permit issued pursuant to this Chapter.

B. The Commissin, in appropriate cases, may accept as the permit application and plans under this
Chapter the Notice of Intent (NOI) or Abbreviated Notice of Resource Area Delineation (ANRAD)
and plans filed under the Wetlands Protection Act, G.L. Ch. 131, Sec. 4&audations, 310
CMR 10.00.

C. Any person desiring to know whether or not a proposed activity or an area is subject to this Chapter
may in writing request a determination from the Commission. Such a Request for Determination
of Applicability (RDA) shallinclude the information and plans as set forth in the Hopkinton
Wetlands Protection Regulations and as may be deemed necessary by the Commission.

D. At the time of filing a permit or other application, or RDA, Certificate of Compliance (COC) or
other regjuest, the applicant shall pay a filing fee specified in regulations of the Commission. This
fee is called the AFiling Feed. The filing fee
Act, MGL c. 131, § 40, and Regulations, 310 CMR 10.00.

E. Upon receipt of a permit or other application, RDA, COC or other request, the Commission is
authorized to require an applicant to pay a consultant fee, pursuant tel& 20éhis Chapter, for
the reasonable costs and expenses borne by the Commissispecific expert engineering
and other consultant services deemed necessary by the Commission to make a final decision on the
applicaton and for enforcement services. This fee |
consultant services may inde but are not limited to resource area survey and delineation and
analysis of resource area values, including wildlife habitat evaluations, hydrological and drainage
analysis, hydric soil analysis and environmental or land use law.

F. The Commission mawaive the filing fee, for a permit or other application, RDA or other request,
when such application is made by a government agency.
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Fees may be established by the Commission, and may be amended. No such fee schedule shall be
implemented unless aiplic hearing is held to discuss the fee.

Adequate access must be granted to the Commission, its agents and consultants, to determine the
accuracy of the information submitted in the permit application and the RDA or other application
requests.

Adequate access must be granted to the Commission, its agents and consultants, to determine the
accuracy of the information submitted in the permit application and the request for determination.

§ 2066. Public Hearings and Notifications. [Amended 5-2009 ATM, Art. 17]

A.

Any person filing a permit or other application, RDA, ANRAD or other request with the
Commission shall, at the same time, give written notice thereof, by certified mail (return receipt
requested), certificate of mailing, or hand delivéoyall abutters at their mailing addresses shown

on a valid certified Assessors abutters list, including owners of land directly opposite on any public
or private street or way, and abutters to the abutters within 300 feet of the property line of the
applicant, including any other municipality or across any body of water. The notice to abutters shall
have enclosed a summary of the project or proposal, date of the Commission hearing or meeting
date if known, copy of the permit application or request, wingl or shall state where copies may

be examined and obtained by abutters. An affidavit of the person providing such notice, with a
copy of the notice mailed and delivered, shall be filed with the Commission. When a person
requesting a Determination is eththan the owner, the notice of hearing and the Determination
itself shall be sent by the Commission to the owner as well as to the person making the request.

The Commission shall conduct a public hearing on any permit application, RDA or ANRAD.
Written notice of such hearing shall be given at the expense of the applicant, at least five business
days prior to the hearing, by publishing notice of same in a newspaper of general circulation in the
municipality.

The Commission shall commence the jpubkaring within 21 days from the receipt of a completed
permit application, RDA or ANRAD unless an extension is authorized in writing by the applicant.

The Commission shall issue its permit, other order or Determination in writing within 21 dawys fro
the date of completion of the hearing held after receipt of a completed permit application or RDA
unless an extension is authorized in writing by the applicant.

The Commission in appropriate cases may combine its hearing under this Chapter hatritiee
conducted under the Wetlands Protection Act, MGL c. 131, § 40, and Regulations, 310
CMR 10.00.

The Commission shall have the authority to continue the hearing to a certain date announced at the
hearing, for reasons stated at the hearing, wmay include receipt of additional information from

the applicant or others deemed necessary by the Commission in its discretion, or comments and
recommendations of the boards and officials listed in 8206

§ 2067. Coordination with Other Boards. [Amended 55-2008 ATM, Art. 58, 54-2009 ATM, Art. 17]

Upon receipt of a permit application or request for determination, the Commission shall provide written
notice thereof, by electronic mail or hand delivery, to the Board of Selectmen, Planning B pB
Health, Highway Surveyor and Building Inspector. A copy shall be provided in the same manner to the
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Commission of the adjoining municipality, if the application or RDA pertains to property within 300 feet
of that municipality.

The Commission shatiot take final action until such boards and officials have had 14 days from receipt

of notice to file written comments and recommendations with the Commission, which the Commission
shall take into account but which shall not be binding on the Commi3sierapplicant shall have the right

to receive copies of any such comments and recommendations, and to respond to them at the hearing of the
Commission, prior to final action.

§ 2068. Determinations, Permits and Conditions. [Amended-8-2009 ATM, Art. 17]

A. The Commission shall have the authority after a public hearing to determine whether a specific
parcel of land contains or does not contain a resource area protected by this Chapter. If the
Commission finds that no such resource areas are presdrgll iissue a negative Determination.

B. If the Commission, after a public hearing on the permit application or other request, determines
that theactivities which are the subject of the application are likely to have a significant individual
or cumuldive adverse effect upon the resource area values protected by this Chapter, the
Commission, within 21 days of the close of the hearing, shall, subject to the provisions ef § 206
8.1 of this Chapter, issue or deny a permit for the activities requestdtlidgues a permit, the
Commission shall impose  such conditions that it deems necessary or desirable to protect
those values, and all activities shall beompleted in accordance with those conditions.
[Amended 53-2000 ATM, Art. 57]

C. The Commissioris empowered to deny a permit for failure to meet the requirements of this
Chapter; for failure to submit necessary information and plans requested by the Commission; for
failure to meet design specifications, performance standards; and other requiremettie
regulations of the Commission; for failure to avoid, minimize, mitigate, or prevent significant or
cumulative detrimentakffects upon the resource area values protected by this Chapter; for failure
to provide sufficient information; and where wonditions would be adequate to protect the
resource area values set forth herein.

D. The Commission may establish, in its Order of Conditions, design specifications, performance
standards, and other measures and safeguards, including setbatikijh@reas, nduild areas,
and other work limits for protection of resource areas, including without limitation strips of
continuous, undisturbed vegetative cover, unless the applicant convinces the Commission that the
area or part of it may be disturbed katit harm to the resource area values protected by this
Chapter.

E. A permit shall expire three years from the date of issuance. Notwithstanding the above, the
Commission in its discretion may issue a permit expiring five years from the date of isswrance f
recurring or continuing maintenance work, provided that annual notification of the time and
location of work is given to the Commission. Any permit may be renewed for up to three additional
years at the  discretion of the Commission.

F. The Commissiomay revoke or amend a permit issued under this Chapter after notice to the holder,

public, abutters and Town Boards and a public hearing and notice in writing to the holder of the
permit.
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The Commission in appropriate cases may combine the perwih@r action on an application
issued under this Chapter with the Order of Conditions or other action issued or taken under the
Wetlands Protection Act, MGL c. 131, 8§ 40, and Regulations, 310 CMR 10.00.

No work proposed in any permit application shm undertaken until the permit issued by the
Commission with respect to such work has been recorded in the Registry of Deeds or in the Land
Registration section of said Registry as may be appropriate for the district wherein the land lies and
until the tolder of the permit provides a certified copy of the recording activity to the Commission.

§ 2068.1. Tentative Decisions; Requests for Reconsideration. [AddeeB&2000 ATM, Art. 57]

A.

Notwithstanding any other provision of this Chapter, all decisidtise Commission issued under
§ 2068B shall be deemed tentative decisions subject to the procedure for reconsideration and
review set forth in this section.

Any applicant aggrieved by the denial of a permit, or by conditions of approval contaiapy i

permit, issued under this Chapter may request reconsideration and review by written notice to the
Commission. Such notice shall be hand delivered or sent by certified mail to the Commission within
10 business days of the delivery or mailing of thea®ve decision, shall include a statement of

the grounds for the request and shall specify the changes to the decision requested. A request for
reconsideration under the bylaw must be submitted to the Commission as specified herein separate
from any Regast for a Superseding Order of Conditions filed with the Department of
Environmental Protection[Amended 55-2003 ATM, Art. 40]

Within 21 days following the receipt of a request for reconsideration, the Commission shall either
issue a final decisioimcorporating the changes to the tentative decision requested by the applicant,
or vote to reopen the hearing. If the applicant has also filed a request for Superseding Order of
Conditions under the Wetlands Protection Act, the applicant may requdsietihabpened hearing

be scheduled after theissuance of such Superseding Order; otherwise, the reopened hearing shall
be convened within 30 days of the request for reconsideration. Such reopened hearing shall be
subject to the notice requirements in §-B06f this Chapter.

Following the conclusion of the reopened hearing, the Commission shall issue a final decision in
which it may reaffirm its tentative decision or modify the tentative decision as requested by the
applicant in whole or in part, praed that if the Commission includes conditions of approval
stricter than those imposed under the Wetlands Protection Act, or if the Commission denies a permit
for a project approved under the Wetlands Protection Act, it shall include in its final dexision
statement specifying each relevant respect in which this Chapter, or regulations promulgated
thereunder, are stricter than the requirements of the Wetlands Protection Act as applied to the
project. In the event of any appeal to the Superior Court M@¢r c. 249, the tentative decision,

the request for reconsideration, the Superseding Order of Conditions (if any) and the Commission's
final decision shall be included in the record.

If the applicant does not request reconsideration as provided tbeetentative decision shall be
deemed final as of the date of issuance. If the applicant files a written statement waiving the right
to reconsideration or withdrawing a request for reconsideration previously filed, the tentative
decision shall be deemédal as of the date such notice is received by the Commission.

It is the policy of the Town of Hopkinton to encourage the resolution of disputes arising under this
Chapter by settlement wherever possible. Consistent with this policy, in the eeenappeal to
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the Superior Court under MGL c. 249 from a final decision by the Commission, the Commission
shall, subject to the availability of any funds required therefore, participate in good faith in
mediation if the party appealing the decision makesgaest to the Commission for it to do so,
provided that all other parties to the appeal so agree.

§ 2069. Written Conditions. [Amended 54-2009 ATM, Art. 17]

Permits or approved requests issued with conditions shall be written on the same OrdwefitairScas

that issued pursuant to the Wetlands Protection Act. Conditions authorized solely by the provisions of this
Chapter shall be in a separate section under the heading "Additional conditions pursuant to the Town of
Hopkinton Wetlands Protection Byv."

§ 20610. Regulations.

A.

After public notice and public hearing, the Commission may promulgate rules and regulations to
effectuate the purposes of this Chapter. These regulations shall be consistent with the terms of this
Chapter. The Commissiomay amend the rules and regulations after public notice and public
hearing.

Failure by the Commission to promulgate such rules and regulations or a legal declaration of their
invalidity by a court of law shall not act to suspend or invalidate tieeteff this Chapter.

Unless otherwise stated in this Chapter or in the rules and regulations promulgated under this
Chapter, the definitions, procedures and performance standards of the Wetlands Protection Act,
MGL c. 131, § 40, and associated Regtitas, 310 CMR 10.00, most recently promulgated shall

apply.

§ 20611. Fees. [Amended-3-2009 ATM, Art. 17]

A.

The Commission in its discretion is authorized to require an applicant to pay a filing and/or
consultant fee for the reasonable costs apareses borne by the Commission in its consideration
of the application.

The Commission is authorized to utilize the filing and/or consultant fees to obtain consultant

services and/or to provide enforcement services which may include but are nat foniégsource

area survey and delineation, analysis of resource area values, including wildlife habitats'
evaluations, hydrogeological and drainage analysis, hydric soil testing and environmental land use
law.

The exercise of discretion by the Comrigssin making its determination to require the payment

of the filing/consultant fees shall be based upon its reasonable finding that the additional
information acquirable only through outside consultants or to provide enforcement services is
necessary fothe rendering of an objective decision.

At the time of a permit application, RDA, ANRAD, or other request, the applicant shall pay the
filing/consultant fees as specified in the Hopkinton Wetlands Protection Regulations. Such fees are
in addition to hose required by the Wetlands Protection Act, MGL c. 131, § 40, and are not
refundable. The Commission may waive the filing fee and the costs and expenses for a permit
application, RDA, ANRAD or other request submitted by a government agency. Additional
consultant fees may be requested where the requisite review is more expensive than originally
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calculated or where new information requires additional consultant services. The Commission may
require the payment of such additional consultant fees for anlgeopurposes referred to in
Subsection B above at any time prior to the issuaheeCertificate of Compliancef[Amended
5-3-2000 ATM, Art. 57, 54-2009 ATM, Art. 17]

The applicant shall pay the filing/consultant fees to the Town of Hopkintorpat lréto an account
established pursuant to MGL c. 44, 8§ 53E1/2, which account may be drawn upon by the
Commission as necessary to carry out the provisions of this Chapter.

Any applicant aggrieved by the imposition of or the amount of the fee, axcamglated thereto,
may appeal according to the provisions of the Massachusetts General Laws.

No project shall be segmented to avoid being subject to the filing and/or consultant fees referred to
herein.

In the event that the applicant has naidghe filing and/or consultant fees as required herein, the
Commission may deny the requested permit for lack of sufficient information.

§ 20612. Security. [Amended 54-2009 ATM, Art. 17]

As part of a permit issued under this Chapter, in additiomycsacurity required by any other municipal

or state board, agency or official, the Commission may require that the performance and observance of the
conditions imposed hereunder (including conditions requiring mitigation work) be secured wholly or in
partby one or more of the methods described below:

A.

By proper bond or deposit of money or negotiable securities under géntgdescrow agreement

or other undertaking of financial responsibility sufficient, in the opinion of the Commission, to be
relessed in whole or in part upon the issuance of a Certificate of Compliance for work performed
pursuant to the permit.

By accepting a conservation restriction, easement or other covenant enforceable in a court of law,
executed and duly recorded by thenaw of record, running with the land to the benefit of this
municipality whereby the permit condition shall be performed and observed before any lot may be
conveyed other than by mortgage deed. This method shall be used only with the consent of the
applicant.

8 20613. Enforcement.

A.

No person shall remove, fill, dredge, build upon, degrade or otherwise alter resource areas protected
by this Chapter, or cause, suffer or allow such activity, or leave in place unauthorized fill, or
otherwise fail to resftre illegally altered land to its original condition, or fail to comply with a
permit or EnforcementOrder issued pursuant to this Chapter.

The Commission shall have the authority to enforce this Chapter, its regulations and permits issued
thereundety violation notices, administrative orders and civil and criminal court actions. Any
person who violates any provision of this Chapter may be ordered to restore the property to its
original condition and to take other action deemed necessary to renobdyiaiation, or may be

fined, or both.
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C. Upon request of the Commission, the Board of Selectmen, the Town Counsel or special counsel
shall take legal action for enforcement of this Chapter under civil law. Upon the request of the
Commission, the Chiedf Police shall take legal action for enforcement under criminal law.

D. Municipal boards and officers, including any police officer or other officer having police powers,
shall have the authority to assist the Commission in enforcement.

E. Any personwho violates any provision of this Chapter, or regulations, permits or administrative
orders issued thereunder, shall be punished by a fine as set forth in the Hopkinton Wetland
Protection Regulations. Each day or portion thereof during which a violatatinues, or
unauthorized fill or alteration remains in place, shall constitute a separate offense, and each
provision of the bylaw,regulations and permits or administrative orders violated shall constitute a
separate offense.

F. As an alternative tariminal prosecution in a specific case, the Commission may issue a citation
under the noncriminal disposition procedure set forth in MGL c. 40, § 21D, if adopted by the Town
as a general bylaw.

§ 20614. Burden of Proof.

The applicant for a permit slh&ave the burden of providing by a preponderance of the credible evidence
that the work proposed in the permit application will not have unacceptable significant or cumulative effect
upon the resource area values protected by this Chapter. Failurevidepaolequate evidence to the
Commission supporting this burden shall be sufficient cause for the Commission to deny a permit or grant
a permit with conditions.

§ 20615. Appeals.

A decision of the Commission shall be reviewable in the Superior Goadciordance with MGL c. 249,
§4.

8 20616. Relation to the Wetlands Protection Act.

This Chapter is adopted under the Home Rule Amendment of the Massachusetts Constitution and the Home
Rule Statutes, independent of the Wetlands Protection Act, MGR1;.§ 40, and Regulations, 310 CMR

10.00, thereunder.

§ 20617. Severability.

The invalidity of any provision of this Chapter shall not invalidate any other section or provision thereof,
nor shall it invalidate any permit or Determination that presig has been issued.
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